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Roanoke Rapids, N. C.

February 24, 2009
REGULAR MEETING
The regular meeting of the City Council of the City of Roanoke Rapids was held on the above date at 7:00 p.m. at the Lloyd Andrews City Meeting Hall.

Present:

D. N. Beale, Mayor




Carl Ferebee, Mayor Pro Tem







Jon Baker)




Ernest C. Bobbitt)



COUNCIL MEMBERS



Ed W. Deese)




Edward Liverman)



Phyllis P. Lee, City Manager




Lisa B. Vincent, CMC, City Clerk




Gilbert Chichester, City Attorney

Mayor Beale called the meeting to order and Councilman Ferebee opened the meeting with prayer.

Adoption of Business Agenda
City Manager Lee indicated that the first closed session listed on the agenda is not needed this evening.

Mayor Beale stated an item needs to be added under new business to consider an amendment to the City’s Personnel Policy.

Motion was made by Councilman Baker, seconded by Councilman Bobbitt and unanimously carried to adopt the business agenda for February 24, 2009 as amended.
Mayor Beale called Council’s attention to the Conflict of Interest statement in the agenda packet.  No one indicated they had a conflict of interest with any items on the agenda.
Presentation by Akilah Ensley—2010 Census
Ms. Akilah Ensley with the US Census Bureau stated she is here to promote the 2010 Census and let citizens know how important it is to participate.  She stated the funding that comes back to communities is based on the census information.  Ms. Ensley indicated they would be using the short forms for the 2010 Census.  She asked Council to speak to their constituents and encourage them to participate.  She indicated they would be conducting address campaign efforts in the community in order to verify addresses.  Ms. Ensley stated she met with City Manager Lee several weeks ago and she signed a participation agreement.  She stated she will be working with Ms. Lee and the City Clerk to advertise and promote the 2010 Census.  She presented Council with a packet containing basic information about the Census.
Presentation of Fiscal Year 2007-2008 Audit Report
Mr. Charles Flowers presented the Fiscal Year 2007-2008 Audit Report, and reviewed the responsibilities of the auditor and management as required by the Governmental Accounting Standards Board.
Mayor Beale praised the Department Heads for the good work they have done during this tight budget year.

Motion was made by Councilman Ferebee, seconded by Councilman Deese and unanimously carried to accept the Fiscal Year 2007-2008 Audit Report.
Request from Coastal Forest Resources Company
Mayor Beale stated Coastal Forest Resources Company has been a long term lessee at the Halifax County Airport but with the upcoming opening of the Halifax-Northampton Regional Airport, they would like to move their two corporate hangars to the new airport.  He stated Mr. Brad Antill with Coastal Forest Resources Company is present tonight to request that City 
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Council release their two corporate hangars, and allow them to be dismantled and removed from the Halifax County Airport.
Mr. Brad Antill stated with the various changes in business policies, Coastal is exploring the wisdom of keeping their airplanes and would like to remove the corporate hangars from the Halifax County Airport.
Councilman Baker asked the City Attorney if he is okay with this.

City Attorney Chichester stated yes.

Motion was made by Councilman Baker, seconded by Councilman Liverman and unanimously carried to release Coastal Forest Resources Company’s corporate hangars and allow them to be dismantled and removed from the Halifax County Airport.

RFP for Administrative Services—Chapel Ridge Apartments
Mayor Beale stated the City received two proposals for administrative services for the Chapel Ridge Apartments CDBG project, and Hobbs, Upchurch & Associates, P.A. submitted the low bid.
Planning & Development Director Gurley stated the City received a $216,000 grant for infrastructure for the Chapel Ridge Apartments Project.  He referred to the following letter:

February 14, 2009

Phyllis P. Lee, City Manager

City of Roanoke Rapids

Post Office Box 38

Roanoke Rapids, NC  27870

Re:
RFP for Administrative Services – Chapel Ridge Project

Dear Phyllis:

Attached for your review are the following documents:  Contract and the Use of Experienced CDBG Administrator Certification submitted by Hobbs, Upchurch & Associates, P.A. The contract requires Council approval.
In reference to the “Request for Proposal” that was advertised for Administrative Services for the Chapel Ridge Project, two proposals were received by this office.  Bids were received from Stephen F. Austin, AICP and Hobbs, Church & Associates, P.A.  The lowest bid was submitted by Hobbs, Upchurch & Associates, P.A. for a total cost of $11,450.00.  The staff recommends Hobbs, Upchurch & Associates, P.A.
We will be happy to answer any questions you may have about these items.  If they meet with your approval, please place the contract document on the February 24th Council agenda.

Respectfully submitted,

George W. Gurley, Jr./s/

Planning & Development Director

MeLinda Hite/s/

Finance Director

Mr. Gurley pointed out that the budget for the project does not allow more than $12,450.00 for administrative services.
Councilman Baker asked how many firms were sent requests for proposals.

Mr. Gurley stated six.

Councilman Baker asked if any of them were local.

Mr. Gurley stated he is not aware of anyone local that does this type of work.  He stated they did send a request to Holland Consulting who has done work for us in the past.
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Motion was made by Councilman Ferebee, seconded by Councilman Bobbitt and unanimously carried to award the contract for administrative services for the Chapel Ridge Project to Hobbs, Upchurch & Associates, P.A., and to authorize the Mayor to execute the following agreement:
CONTRACT FOR ADMINISTRATIVE SERVICES

This AGREEMENT made this _____ day of ________________, 2009, by and between the CITY OF ROANOKE RAPIDS, 
hereinafter called the OWNER and HOBBS, UPCHURCH & ASSOCIATES, P.A., hereinafter called the ADMINISTRATOR.


WHEREAS, the OWNER intends to implement a housing development grant project as described in the City of Roanoke Rapids’ FY 08 Community Development Block Grant Application for Housing Development dated May 6, 2008, more particularly described as Grant No. 08-C-1807, hereinafter called the PROJECT.


NOW, THEREFORE, the OWNER and ADMINSTRATOR, for the consideration hereinafter named, agree as follows:


The ADMINISTRATOR agrees to perform for the above named PROJECT professional services as hereinafter set forth.


The OWNER agrees to compensate the ADMINISTRATOR for services as hereinafter provided.


The ADMINISTRATOR’s services shall include:

GENERAL ADMINISTRATION – SECTION I
1.  Establish and maintain a filing system in accordance with the N. C. Department of Commerce standards.

2. Assist the City in establishing a financial management system; as well as, preparation of all requisitions, disbursement documentation, and preliminary approval of disbursements.  The City will approve and sign all requisitions and disbursement checks.  All posting of checks will be performed by the City.

3. Prepare general policy documents to be adopted by the Board of Commissioners to insure compliance with all aspects of Certification submitted to the N. C. Department of Commerce.

4. Assist the City is procuring other professional services, including legal, appraisal and engineering to meet the program objectives.  This will include the development of advertisements, Requests for Proposals, and contract documents meeting federal requirements.

5. Coordinate with all third party professional contracts for the implementation of the project and provide assistance as needed.

6. Provide the engineer with contract administration on the infrastructure installation.  Upon receipt of required survey maps, procure appraisal services and initiate right-of-way acquisitions (to be in conformance with Uniform Act of Real Property Acquisition and Relocation).  Coordinate negotiations up to point of condemnation.  If condemnation becomes necessary, work with Project Attorney to carry out this process.  Review bid advertisement, bid procedures, and contract documents prepared by engineer to assure conformance with all federal and state laws.  Assist in bidding project.  Attend pre-construction conference to advise contractor of all labor regulations.  Request appropriate wage decision, monitor payrolls for compliance with applicable labor regulations.  Review requests for payment.  Handle all related citizen complaints.

7. Should project implementation mandate the submission of an amendment, prepare the amendment for submission in accordance with guidelines established by the N. C. Department of Commerce.

8. Prepare all Quarterly Performance Reports required by the N. C. Department of Commerce.

9. Represent the city on all monitoring visits and prepare any responses to the N. C. Department of Commerce.

10. Provide necessary assistance, if required, during formal audits to the program.

11. Handle all aspects of Program Close-out including but not limited to public hearing notices, preparation of Final Performance Report, and Certificate of Completion.

12. Prepare quarterly status reports on accomplishments and expenditures of the project.

13. Coordinate with the City to insure project goals and objectives are documented.

14. Assume all administrative responsibility for the N. C. Department of Commerce program compliance and completion of all activities defined in City of Roanoke Rapids’ proposed Housing Development Grant Applications.


The ADMINISTRATOR’s services shall not include (1) Appraisals; (2) Legal Services; and (3) Preparation of Audit Reports and/or any other financial documents relating to the project.  These services, as required, may be furnished by the ADMINISTRATOR and separately paid for by the OWNER, for a price to be subsequently agreed upon as the need for these services arises, or in the absence of such separate agreement, as specified hereinafter as “additional services”, excepting those cases where the OWNER chooses to make direct payments for same.


Payment:  The OWNER agrees to pay the ADMINISTRATOR for services noted as follows:

1) GENERAL ADMINISTRATION

A lump sum fee of TWELVE THOUSAND DOLLARS ($12,000.00).


It is agreed by the parties hereto that the appropriate adjustments in any fixed and/or lump sum payments shall be made in the event that the physical scope of the PROJECT, time for completion, or services required are materially increased or decreased beyond that contemplated at this time.
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The ADMINISTRATOR shall receive progress payments based on the amount of work performed and documented as submitted to the OWNER by the ADMINISTRATOR.


Should the ADMINISTRATOR be required to render “additional services” in connection with related work upon which the work scope does not apply, the ADMINISTRATOR shall receive additional compensation for such additional 
services at the hourly rates as specified on the fee schedule attached hereto as Exhibit “A” for the hours actually worked by the appropriate classification of employee.


The following contract provisions shall be referenced in Exhibit “B” and become a part of this Agreement:

· Conflict of Interest

· Legal Remedies

· Termination

· Nondiscrimination

· Age Discrimination

· Section 504 – Nondiscrimination on the Basis of Handicap

· Executive Order 11246

· Section 3

· Copeland Act Davis-Bacon Act

· Contract Work Hours and Safety Standards

· Access to Records and Record Retainage

· Clean Water

· Clean Air

· E.O. 11738

· EPA Regulations Provisions

· Lead-Based Paint

· Lobbying


The OWNER and ADMINISTRATOR hereby agree to the full performance of the covenants contained herein.


IN WITNESS HEREOF, they have executed this Agreement, the day and year first above written, which is the effective date of this Agreement.

HOBBS, UPCHURCH & ASSOCIATES, P.A.

CITY OF ROANOKE RAPIDS

By:_____________________________


By:_____________________________________


David Upchurch, P.E.



Mayor


Vice-President




City of Roanoke Rapids

Witness:____________________________________
Witness:_________________________________


Bill Lester, Jr., P.E.




Clerk


Governmental Division Manager


City of Roanoke Rapids

  
  (SEAL)





(SEAL)

EXHIBIT “A”

HOBBS, UPCHURCH & ASSOCIATES, P.A.

FEE SCHEDULE

Hobbs, Upchurch & Associates is pleased to offer our clients a competitive rate structure.  Our firm aggressively pursues the control of overhead and quality in an effort to maintain the highest level of professional service at the most reasonable project costs.

ENGINEER GRADE V







$140.00/HOUR

ENGINEER GRADE IV







$130.00/HOUR

ENGINEER GRADE III







$100.00/HOUR

ENGINEER GRADE II







$  80.00/HOUR

ENGINEER GRADE I







$  65.00/HOUR

SURVEY MANAGER







$130.00/HOUR

SURVEYOR GRADE II







$100.00/HOUR

SURVEYOR GRADE I







$  70.00/HOUR

SURVEY CREW TWO MAN







$100.00/HOUR

GIS COORDINATOR







$  90.00/HOUR

DESIGNER GRADE IV







$110.00/HOUR

DESIGNER GRADE III







$  90.00/HOUR

DESIGNER GRADE II







$  80.00/HOUR

DESIGNER GRADE I







$  60.00/HOUR

CONSTRUCTION MANAGER III






$100.00/HOUR

CONSTRUCTION MANAGER II






$  80.00/HOUR

CONSTRUCTION MANAGER I






$  70.00/HOUR

ENVIRONMENTAL SPECIALIST






$  70.00/HOUR

COMMUNITY DEVELOPMENT SPECIALIST III





$110.00/HOUR

COMMUNITY DEVELOPMENT SPECIALIST II





$  80.00/HOUR

ADMINISTRATOR








$  60.00/HOUR
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Hobbs, Upchurch & Associates, P.A. hourly rates include all expenses and reflect our competitive pricing.

Specific projects may be addressed on an hourly rate or based on mutually agreed upon lump sum fees, negotiated on the basis of a well-defined scope of services.

The ultimate aim of our services and fees is to provide the client with professional assistance in a timely and cost-conscious manner.

Rates are subject to change based on economic conditions.

EXHIBIT “B”

CONTRACT PROVISIONS

CONFLICT OF INTEREST:


Interest of Members, Officers, or Employees of the Recipient, Members of Local Governing Body, or Other Public Officials.  No member, officer or employee of the recipient, or its agents, no member of the governing body of the locality in which the program is situated, and no other public official of such locality or localities who exercise any functions or responsibilities with respect to the program during his tenure or for one year thereafter, shall have any financial interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, or work to be performed in connection with the program assisted under this agreement.  Immediate family members of said members, officers, employees, and officials are similarly barred from having any financial interest in the program.  The recipient shall incorporate, or cause to be incorporated, in all such contracts or subcontracts, a provision prohibiting such interest pursuant to the purpose of this section.

LEGAL REMEDIES:

As stated in 24 CFR Part 85.36:


Contracts other than small purchases shall contain provisions or conditions which will allow for administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as may be appropriate.

TERMINATION PROVISION:

As stated in 24 CFR Part 85.36:


All contracts in excess of $10,000 shall contain suitable provisions for termination by the grantee including the manner by which it will be effected and the basis for settlement.  In addition, such contracts shall describe conditions under which the contract may be terminated for default as well as conditions where the contract may be terminated because of circumstances beyond the control of the contractor.

NONDISCRIMINATION CLAUSE:

Section 109, Housing and Community Development Act of 1974:


No person in the United States shall on the ground of race, color, national origin or sex be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity funded in whole or in part which funds available under this title.

AGE DISCRIMINATION CLAUSE:

Age Discrimination Act of 1975, as Amended Nondiscrimination on the Basis of Age:


No qualified person shall on the basis of age be excluded from participation in, be denied the benefits of, or otherwise be subjected to discrimination under any program or activity which receives or benefits from Federal Financial assistance.

SECTION 504 – NONDISCRIMINATION ON THE BASIS OF HANDICAP:

Section 504 of the Rehabilitation Act of 1973, as Amended Nondiscrimination on the Basis of Handicap:


No qualified handicapped person shall, on the basis of handicap be excluded from participation in, be denied the benefits of, or otherwise be subjected to discrimination under any program or activity which receives or benefits from Federal Financial assistance.

EXECUTIVE ORDER 11246:


During the performance of this contract, the contractor agrees as follows:

1)  The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin.  The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their rate, color, religion, sex, or national origin.  Such action shall include, but not be limited to the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the contracting officer setting forth the provisions in this nondiscrimination clause.

2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.

3) The contractor will send to each labor union or representative of workers with which he has collective bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting officer, advising the labor union or workers’ representative of the contractor’s commitments under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice is conspicuous places available to employees and applicants for employment.

14949

4) The contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
5) The contractor will furnish all information and reports required by Executive Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records and accounts by the contracting agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations and orders.

6) In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the contractor may be declared ineligible for further Government contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor.  The contractor will take such action with respect to any subcontractor or purchase order as the contracting agency may direct as a means of enforcing such provisions including sanctions for noncompliance.   Provided, however, that in the event the contract becomes involved in, or threatened with, litigation with a subcontractor or vendor as a result of such direction by the contracting agency, the contractor may request the United States to enter into such litigation to protect the interests of the United States.

SECTION 3:

a.  The work to be performed under this contract is on a project assisted under a program providing direct Fede3ral financial assistance from the Department of Housing and Urban Development and is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.  Section 3 requires that to the greatest extent feasible opportunities for training and employment be given to lower income residents of the project area and contracts for work in connection with the project be awarded to business concerns which are located in, or owned in substantial part by persons residing in the area of the project.

b. The parties to this contract will comply with the provisions of said Section 3 and the regulations issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR 135, and all applicable rules and orders of the Department issued thereunder prior to the execution of this contract.  The parties to this contract certify and agree that they are under no contractual or other disability which would prevent them from complying with these requirements.

c. The Contractor will send to each labor organization or representative of workers with which he has a collective bargaining agreement or other contract or understanding, if any, a notice advising the said labor organization or workers representative of his commitments under this Section 3 clause and shall post copies of the notice in conspicuous places available to employees and applicants for employment and training.

d. The Contractor will include this Section 3 clause in every subcontract for work in connection with the project and will, at the direction of the applicant for or recipient of Federal financial assistance, take appropriate action pursuant to the subcontract upon a finding that the subcontractor is in violation of regulations issued by the Secretary of Housing and Urban Development 24 CFR Part 135.  The Contractor will not subcontract with any subcontractor where it has notice of knowledge that the latter has been found in violation of regulations under 24 CFR Part 135 and will not let any subcontract unless the subcontractor has first provided it with a preliminary statement of ability to comply with the requirements of these regulations.

e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and all applicable rules and orders of the Department issued hereunder prior to the execution of the contract, shall be a condition of the Federal financial assistance provided to the project, binding upon the applicant or recipient for such assistance its successors and assigns.  Failure to fulfill these requirements shall subject the applicant or recipient, its contractors, subcontractors, its successors and assigns to those sanctions specified by the grant or loan agreement of contract through which Federal assistance is provided, and to such sanctions as are specified by 24 CFR Part 135.


COPELAND “ANTI-KICKBACK” ACT PROVISION:

As stated in 24 CFR Part 85.36:


All contracts and subcontracts for construction or repair shall include a provision for compliance with the Copeland “Anti-Kickback” Act (18 USC 874) as supplemented in Department of Labor regulations (29 CFR, Part 3).  This Act provides that each contractor or subgrantee shall be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work to give up any part of the compensation to which he is otherwise entitled.  The grantee shall report all suspected or reported violations to the grantor agency.

DAVIS-BACON ACT PROVISION:

As stated in 24 CFR Part 85.36:


When required by the Federal grant program legislation, all construction contracts in excess of $2,000 awarded by grantees and subgrantees shall include a provision for compliance with the Davis-Bacon Act (40 USC 276a to a-7) as supplemented by Department of Labor regulations (29 CFR Part 5).  Under this Act, contractors shall be required to pay wages to laborers and mechanics at a rate not less than the minimum wages specified in a wage determination made by the Secretary of Labor.  In addition, contractors shall be required to pay wages not less often than once a week.  The grantee shall place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation and the award of a contract shall be conditioned upon the acceptance of the wage determination.  The grantee shall report all suspected or reported violations to the grantor agency.
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT:


Contracts awarded by grantees and subgrantees in excess of $2,000 for construction contracts and in excess of $2,500 for other contracts which involve the employment of mechanics or laborers shall comply with Section 103 and 107 of the Contract Work Hours and Safety Standards Act (40 USC 327-330) as supplemented by Department of Labor Regulations contained in 29 CFR Part 3, 5, and 5a.


Under Section 103 of the Act, the Contractor and any of his subcontractors shall be required to compute wages of every mechanic and laborer on the basis of a standard work week of forty hours.  Work in excess of the standard work week is permissible, provided the worker is compensated at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in any work week.  Section 5 of the Federal Labor Standards Provisions, HUD Form 4010 sets forth in detail the Section 103 requirements.


Section 107 of the Act provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous to his health and safety, as determined under construction, safety and health standards promulgated by the Secretary of Labor.  These requirements do not apply to the purchase of supplies or materials or articles ordinarily available on the open market.

ACCESS TO RECORDS AND RECORD RETAINAGE CLAUSE:


In general, all official project records and documents must be maintained during the operation of this project and for a period of three years following close out in compliance with 4 NCAC 19Lrule .0911, Recordkeeping.


The North Carolina Department of Economic and Community Development, the North Carolina Department of Treasurer, U.S. Department of Housing and Urban Development, and the Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any books, documents, papers and records of the Administering Agency which are pertinent to the execution of this Agreement, for the purpose of making audits, examinations, excerpts and transcriptions in compliance with the above Rule.

CLEAN WATER, CLEAN AIR, EXECUTIVE ORDER 11738 & EPA REGULATIONS PROVISION:

Compliance with Air and Water Acts:


This agreement is subject to the requirements of the Clean Air Act, as amended, 42 USC 1857 et seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq. and the regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15, amended from time to time.


The contractor and any of its subcontractors for work funded under this Agreement which is in excess of $100,000, agree to the following requirements:

1) A stipulation by the contractor or subcontractors that any facility to be utilized in the performance of any nonexempt contract or subcontract is not listed on the List of Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR 15.20.

2) Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean Air Act, as amended (42 ISC 1857c-8) and Section 308 of the Federal Water Pollution Control Act, as amended, (33 USC 1318) relating to inspection, monitoring, entry, reports, and information, as well as other requirements specified in said Section 114 and Section 308, and all regulations and guidelines issued thereunder.

3) A stipulation that as a condition for the award of the contract prompt notice will be given of any notification received from the Director, Office of Federal Activities, EPA, indicating that a facility utilized or to be utilized for the contract is under consideration to be listed on the EPA list of Violating Facilities.

4) Agreement by the Contractor that he will include or cause to be included the criteria and requirements in paragraph (1) through (4) of this section in every nonexempt subcontract and requiring that the contractor will take such action as the Government may direct as a means of enforcing such provisions.


In no event shall any amount of the assistance provided under this Agreement be utilized with respect to a facility which has given rise to a conviction under Section 113c (1) of the Clean Air Act or Section 309c of the Federal Water Pollution Control Act.

LEAD-BASED PAINT CLAUSE:


The Contractor is hereby specifically made aware of the ECD lead-based paint regulations, 4 NCAC 19L, rule .1011, which are applicable to the construction or rehabilitation or residential structures.  The extent that the subject matters of this contract involves residential structures; the Contractor will comply with the lead-based paint regulations.
LOBBYING CLAUSE:

Required by Section 1352, Title 31, U.S. Code:


No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative, agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agent.


If any funds other than Federal appropriated funds have been paid or will be paid any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instruction.


This is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 
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section 1352, title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Budget Amendment—Drug Forfeiture Fund
Police Chief Hinton requested a budget amendment to provide funding for special investigations and equipment to be used in the drug enforcement program.  He stated the source of revenue is drug forfeiture funds and no taxpayer dollars are included in this amendment.
Motion was made by Councilman Bobbitt, seconded by Councilman Baker and unanimously carried to adopt the following ordinance:
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROANOKE RAPIDS:
SECTION 1.  The following additional amounts are hereby appropriated for the operation of City Government and its activities for the fiscal year beginning July 1, 2008 and ending June 30, 2009, according to the following schedule:

SCHEDULE A – DRUG FORFEITURE FUND


Drug Forfeiture – Special Investigations




$5,000


Drug Forfeiture – Equipment 





$1,000










______


DRUG FORFEITURE FUND TOTAL




$6,000

SECTION 2.  The following additional revenues and reductions in appropriation are available for the fiscal year beginning July 1, 2008 and ending June 30, 2009, in order to meet the foregoing appropriations, according to the following schedule:

SCHEDULE B – DRUG FORFEITURE FUND

Drug Forfeiture – Fund Balance Regular




$6,000










______


DRUG FORFEITURE FUND TOTAL




$6,000

SECTION 3.  This Ordinance shall become effective upon adoption.
Personnel Policy Amendment
Mayor Beale stated Councilmen Baker, Ferebee and Liverman have requested that an amendment be made to the City’s Personnel Policy to provide firemen working on Christmas Day to have one hour available to spend time with their family.  He stated a resolution has been prepared amending the policy.

City Manager Lee read the proposed amendment to be added to Article VII, Section 2 as follows:

All Fire Department personnel living within the Roanoke Rapids City Limits who are required to work on Christmas Day will have one (1) hour available to them in order to spend time with their family.  Firemen who choose to make use of this time are still on duty and must not travel outside the Roanoke Rapids City Limits.  They must have a radio with them, and remain within radio range at all times.

All Fire Department personnel living outside the Roanoke Rapids City Limits who are required to work on Christmas Day will have one (1) hour available to them in order to spend time with their family.  The shift’s Battalion Officer will be responsible for scheduling at least one (1) off duty fireman to relieve these personnel.  No relief person shall be required for any fireman who is not traveling outside the Roanoke Rapids City Limits.

The Battalion Officer will be responsible for ensuring that the number of firemen on duty at all times does not go below the minimum standard.

Mayor Beale asked the Fire Chief if he would like to make a comment.

Chief Corbet stated no.
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Motion was made by Councilman Baker, seconded by Councilman Bobbitt and unanimously carried to adopt the following resolution:

RESOLUTION TO APPROVE

UPDATED CITY OF ROANOKE RAPIDS PERSONNEL POLICY


WHEREAS, the Mayor and City Council of the City of Roanoke Rapids, recognizing the importance of its municipal employees in meeting the service needs of the City residents, adopted Resolution No. 2007.21 which adopted the current Personnel Policy; and


WHEREAS, it is the desire of the current Mayor and City Council members to continue to maintain a municipal work force composed of qualified, competent and dedicated employees, and to maintain equitable rates of pay and reasonable conditions of employment for its workforce; and


WHEREAS, it has been necessary over the years to amend the City’s Personnel Policy by Council action; and

WHEREAS, an additional amendment is being proposed to add the following to Article VII, Section 2 “Holidays and Leaves of Absence” of the City of Roanoke Rapids Personnel Policy:

All Fire Department personnel living within the Roanoke Rapids City Limits who are required to work on Christmas Day will have one (1) hour available to them in order to spend time with their family.  Firemen who choose to make use of this time are still on duty and must not travel outside the Roanoke Rapids City Limits.  They must have a radio with them, and remain within radio range at all times.

All Fire Department personnel living outside the Roanoke Rapids City Limits who are required to work on Christmas Day will have one (1) hour available to them in order to spend time with their family.  The shift’s Battalion Officer will be responsible for scheduling at least one (1) off duty fireman to relieve these personnel.  No relief person shall be required for any fireman who is not traveling outside the Roanoke Rapids City Limits.

The Battalion Officer will be responsible for ensuring that the number of firemen on duty at all times does not go below the minimum standard.


NOW, THEREFORE, BE IT RESOLVED that the Roanoke Rapids City Council approves the foregoing amendment to the City of Roanoke Rapids Personnel Policy as presented to Council on February 24, 2009, to become effective immediately.


ADOPTED this 24th day of February, 2009.








____________________________________









Drewery N. Beale, Mayor
ATTEST:

___________________________________
         Lisa B. Vincent, City Clerk

City Manager’s Report—January Finance Report
City Manager Lee presented the January Finance Report and called Council’s attention to several items in the report, including the updated shortfall amount and an appeal by a large taxpayer.
Motion was made by Councilman Bobbitt, seconded by Councilman Baker and unanimously carried to go into closed session as allowed by NCGS 143-318.11(a)(6).
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MINUTE BOOK PAGES 14953, 14954, 14955 AND 14956 CONTAIN MINUTES AND GENERAL ACCOUNT OF A CLOSED SESSION WHICH HAVE BEEN SEALED UNTIL SUCH TIME AS PUBLIC INSPECTION OF THOSE MINUTES WOULD NOT FRUSTRATE THE PURPOSE OF THE CLOSED SESSION.
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14957
Motion was made by Councilman Ferebee, seconded by Councilman Baker and unanimously carried to return to open session.

OPEN SESSION
Mayor Beale reconvened the meeting in open session.

City Council, in closed session, considered possible budget cuts in an effort to make up the $664,000 shortfall.
Motion was made by Councilman Ferebee, seconded by Councilman Baker and unanimously carried to adjourn.
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____________________________________







Lisa B. Vincent, City Clerk

APPROVED BY COUNCIL ACTION ON:   3/10/09
