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Roanoke Rapids, N. C.

March 10, 2009
REGULAR MEETING
The regular meeting of the City Council of the City of Roanoke Rapids was held on the above date at 7:00 p.m. at the Lloyd Andrews City Meeting Hall.

Present:

D. N. Beale, Mayor




Carl Ferebee, Mayor Pro Tem







Jon Baker)




Ernest C. Bobbitt)



COUNCIL MEMBERS



Ed W. Deese)




Edward Liverman)



Lisa B. Vincent, CMC, City Clerk




Gilbert Chichester, City Attorney

Absent:


Phyllis P. Lee, City Manager

Mayor Beale called the meeting to order and Councilman Ferebee opened the meeting with prayer.

Mayor Beale called Council’s attention to the Conflict of Interest statement in the agenda packet.  No one indicated they had a conflict of interest with any items on the agenda.

Adoption of Business Agenda
Motion was made by Councilman Deese, seconded by Councilman Ferebee and unanimously carried to adopt the business agenda for March 10, 2009.
Approval of Council Minutes
Motion was made by Councilman Liverman, seconded by Councilman Bobbitt and unanimously carried to approve the Council minutes dated February 10, 2009 (Regular Meeting); February 24, 2009 (Regular Meeting) and February 27, 2009 (Recessed February 24, 2009 Meeting).
Council Appointments:  Senior Center Advisory Committee
A ballot vote was taken and the City Clerk reported that Evelyn Given received the unanimous vote for appointment to the Senior Center Advisory Committee.

Motion was made by Councilman Ferebee, seconded by Councilman Deese and unanimously carried to appoint Evelyn Given to the Senior Center Advisory Committee for a term to expire August 2, 2010.
Mayor Beale announced that the City Manager is not present tonight as she went home sick this afternoon.

River’s Edge Subdivision Performance Bond
Planning and Development Director Gurley reviewed the following staff report with Council:
March 3, 2009
TO:
Phyllis Lee, City Manager

FROM:
George W. Gurley, Jr., Planning and Development Director/s/
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RE:
Review of Performance Bond Guarantee for Rivers Edge Subdivision – Bond #1020662, Lexon

 Insurance Company

The above referenced bond for One Million Three Hundred Thousand and 00/100 dollars ($1,300,000.00) had an issue date of August 8, 2007 for a term of one (1) year.  The bond was posted by BBD Development, Inc., in order to permit the sale of individual lots prior to the installation of all required improvements in Rivers Edge Subdivision in accordance with the terms of the Land Use Ordinance.  All required improvements were installed with the exception of asphalt street paving and street lights prior to August 8, 2008.

The developer appeared before the Council on July 22, 2008 and requested an extension of the bond for an additional year for an amount reduced to cover 125% of the estimated cost to install the remaining improvements.  After consideration, Council extended the time period for the remaining street improvements to be completed for an additional 90 day period of time which would be November 8, 2008 in the amount of $168,437.00.  Additionally, the developer was to deposit a cash performance guarantee to cover 125% of the estimated cost of the installation of street lights in the amount of $50,000.00.  This performance guarantee was not posted by the Developer.  Discussions were conducted with Dominion Power and their estimated cost of street lights was reduced and adjusted to $18,000.00 which would require the posting of a cash performance guarantee in the amount of $22,500.00.
Subsequently, the developer again appeared before City Council on October 28, 2008 requesting an additional extension of the performance bond for Rivers Edge Subdivision.  City Council approved an additional extension to the performance bond until March 31, 2009 subject to the following conditions:

1.  Extend the bond until March 31, 2009.
2. Require a street light deposit of $22,500.00 to be deposited with the City within 15 days.

3. Require asphalt paving and street lights to be completed to any home within 30 days of the issuance of a C.O.

4. Require all gravel roads to be maintained in an all weather condition.

Currently Mr. Thomas Barrett, representing BBD Development, Inc., has complied with all of the conditions with the exception of condition #1.  Given the season of the year and the inability of the contractor to be able to perform the remaining improvements within the approved time frame, this matter is being referred to City Council for review.  This is being done in order that an appropriate course of action may be defined when all required improvements are not completed by the March 31, 2009 deadline.
As a matter of additional information, it should be noted that a rider dated August 12, 2008 has been attached to the original bond that establishes a bond of $168,437.00 for a one year period until August 8, 2009 to cover the costs of remaining street improvements.
Mr. Gurley pointed out that Council has copies of the original bond and rider in their agenda packets.

Councilman Ferebee asked if the bond expires on March 31.

Mr. Gurley stated no, the bond expires August 8.  He stated March 31 was the deadline established by Council to complete the improvements.  Mr. Gurley stated he does not believe asphalt can be put down during this time of the year.

Councilman Ferebee asked if he had an idea when the asphalt paving could be done.

Public Works Director Parnell stated this time of year is normally when you would put down asphalt but with the economic conditions the way they are, the private contractor is not making any asphalt.

Councilman Ferebee asked if the asphalt paving is the only thing remaining to be completed.

Mr. Gurley stated the street lights need to be completed and we have the funds deposited for that.  He pointed out that Dominion Power will not install the street lights until the houses are constructed.
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Councilman Deese asked Mr. Gurley how long it would take for the paving to be completed.
Mr. Gurley stated he does not know.  He stated he is not familiar with the paving process.

Mayor Beale stated the deadline on the bond is August 8.  He stated he is concerned that, with the Planning Director retiring and the City Manager leaving, this date could slip through the cracks.  He asked what would happen if that occurred.  He asked who would pave the streets.
Mr. Gurley stated it would be up to the individual homeowners in the subdivision.  

Mayor Beale stated he does not want to put Mr. Barrett on the spot, but asked him about his plans for the subdivision.  He stated City Council has granted him several extensions and he owes the Council some type of explanation.

Mr. Barrett stated with the economy the way it is, development of the subdivision has just crept along.  He stated the people working for him have experienced financial difficulties with this economic situation.  He stated Rightmyer is not making any asphalt.  Mr. Barrett stated they are doing all they can to make this subdivision something everyone can be proud of.  He stated the bond is paid up until August 8.  He stated it is a tough situation with the economy and he is sure members of the Council have experienced it as well.    Mr. Barrett stated they will do everything they can to make this work.  

Councilman Deese asked Mr. Barrett if he will be back before Council when the bond runs out on August 8.

Mr. Barrett assured Council that he would not be back before them for another extension.  He stated the road will be paved by August 8.  He pointed out that everything he has said he would do has been done.
Councilman Ferebee suggested that since the bond expires on August 8 that Council extend the deadline to July 28, the last Council meeting before the deadline.  He stated we could then decide what needs to be done.

City Attorney Chichester stated he would recommend that the deadline be extended for only a short length of time.  He stated this performance bond is very critical to the property owners in this subdivision.  

Councilman Baker asked City Attorney Chichester what he would recommend.

City Attorney Chichester suggested an additional extension of 60 days from the March 31, 2009 date.  He stated that should be more than adequate time to put the road in.

Councilman Ferebee asked how long it would take to call a bond.

Mr. Gurley stated he does not know.  He stated we have never had to call a bond.

City Attorney Chichester explained the process to call a bond, and indicated it would take some time.
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Motion was made by Councilman Ferebee, seconded by Councilman Deese and unanimously carried to grant an extension for acceptance of the performance bond for Rivers Edge Subdivision until May 31, 2009.

Resolution to Amend City of Roanoke Rapids Personnel Policy
Mayor Beale stated City Council has requested that an amendment be made to the Personnel Policy to reflect the current method of compensating police department and fire department shift employees for City observed holidays.  He stated a resolution amending the Personnel Policy has been prepared for Council’s consideration.
Human Resources Manager Kearney stated the proposed resolution amends Article VII, Section 4 regarding holiday pay for fire and police department shift personnel.  She read the following amendment:


Section 4.  Holiday:  Compensation for Police and Fire Department Shift Personnel

In lieu of time off, each Police Department shift employee will receive 8 hours of holiday pay for each officially observed City holiday.  Holiday pay will be paid at each employee’s regular rate of pay, and will be included in the check immediately following the pay period during which the holiday occurs.

In lieu of holiday pay, each Fire Department shift employee will be granted compensatory time off at a rate of 10.8 hours for each officially observed City holiday.  Each January, the Fire Chief shall set a “calendar day” during which shift employees will schedule all holiday compensatory time off for the calendar year.  The Fire Chief shall determine the method used to schedule days off, taking into account both employee rank and length of service.

Councilman Baker asked City Attorney Chichester if he is okay with the language.
City Attorney Chichester stated he has reviewed the resolution and feels since the Personnel Policy was enacted by resolution that all amendments to the policy should be adopted by resolution.

Councilman Ferebee questioned the section about granting 10.8 hours compensatory time in lieu of holiday pay.

Human Resources Manager Kearney explained that this is being done because the fire department shift personnel work 24 hour shifts and the police department shift personnel work only 12 hours per shift.  She stated this amendment only clarifies how we have been handling holiday pay for these two departments.
Motion was made by Councilman Bobbitt, seconded by Councilman Liverman and unanimously carried to adopt the following resolution:

Resolution to Amend
City of Roanoke Rapids Personnel Policy


Whereas, the Mayor and City Council of the City of Roanoke Rapids, recognizing the importance of its municipal employees in meeting the service needs of the City residents, adopted Resolution No. 2007.21 which adopted the current Personnel Policy; and


Whereas, it is the desire of the current Mayor and City Council members to continue to maintain a municipal work force composed of qualified, competent and dedicated employees, and to maintain equitable rates of pay and reasonable conditions of employment for its workforce; and

Whereas, it has been necessary over the years to amend the City’s Personnel Policy by Council action; and
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Whereas, an additional amendment is being proposed to amend Article VII, Section 4 of the City of Roanoke Rapids Personnel Policy as follows:


Section 4.  Holiday:  Compensation for Police and Fire Department Shift Personnel
In lieu of time off, each Police Department shift employee will receive 8 hours of holiday pay for each officially observed City holiday.  Holiday pay will be paid at each employee’s regular rate of pay, and will be included in the check immediately following the pay period during which the holiday occurs.

In lieu of holiday pay, each Fire Department shift employee will be granted compensatory time off at a rate of 10.8 hours for each officially observed City holiday.  Each January, the Fire Chief shall set a “calendar day” during which shift employees will schedule all holiday compensatory time off for the calendar year.  The Fire Chief shall determine the method used to schedule days off, taking into account both employee rank and length of service.

Now, Therefore, Be It Resolved that the Roanoke Rapids City Council approves the foregoing amendment to the City of Roanoke Rapids Personnel Policy as presented to Council on March 10, 2009, to become effective immediately.

Adopted this 10th day of March, 2009.







____________________________________________________








Drewery N. Beale, Mayor

ATTEST:

__________________________________________

    Lisa B. Vincent, City Clerk

Motion was made by Councilman Ferebee, seconded by Councilman Deese and unanimously carried to go into closed session as allowed by NCGS 143-318.11(a)(1).
[This space left intentionally blank.]
MINUTE BOOK PAGE 14968 CONTAINS MINUTES AND GENERAL ACCOUNT OF A CLOSED SESSION WHICH HAVE BEEN SEALED UNTIL SUCH TIME AS PUBLIC INSPECTION OF THOSE MINUTES WOULD NOT FRUSTRATE THE PURPOSE OF THE CLOSED SESSION.
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Motion was made by Councilman Ferebee, seconded by Councilman Baker and unanimously carried to return to open session.

OPEN SESSION
Mayor Beale reconvened the meeting in open session.

City Council was provided confidential information in closed session as allowed by NCGS 143-318.11(a)(1).  No action was taken.
There being no further business, motion was made by Councilman Baker, seconded by Councilman Ferebee and unanimously carried to adjourn.
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___________________________________________________







Lisa B. Vincent, City Clerk

APPROVED BY COUNCIL ACTION ON:   04/14/09
