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Roanoke Rapids, N. C.

April 27, 2009
SPECIAL MEETING
A special meeting of the City Council of the City of Roanoke Rapids was held on the above date at 6:00 p.m. at H. D. Pope Funeral Home.
Present:

D. N. Beale, Mayor




Carl Ferebee, Mayor Pro Tem







Jon Baker)




Ernest C. Bobbitt)


COUNCIL MEMBERS



Ed W. Deese)




Phyllis P. Lee, City Manager




Lisa B. Vincent, CMC, City Clerk




Gilbert Chichester, City Attorney
Also Present:
Mark Dorosin, Senior Attorney, UNC Center for Civil Rights




Residents of the Brandy Creek/Wallace Fork Road Community

Absent:

Edward Liverman, Council Member

Mayor Beale stated the purpose of this meeting is to honor the request of the residents of the Brandy Creek/Wallace Fork Road community to meet with City Council regarding their concerns about the annexation of the area.  He stated they will try to respond to questions and if there is something that cannot be answered tonight, we will respond back through the City Attorney.
Mr. Dorosin stated he was contacted last summer about some of things the residents have experienced since they were annexed into the City limits.  He stated one main question they have concerns the City’s plans for their community.  He stated it seemed like when the annexation was done in 2005, it was the intention of the City that the neighborhood would go away and the entire area would be used for the growing entertainment district.  Mr. Dorosin stated all of their property has been rezoned to B-4 Business, and all of the homes in the area are now non-conforming.

Mayor Beale stated the theatre sits on eight acres.  He stated that is the only land that the City owns in the music and entertainment district.  He stated the only control the City has over the remaining acreage involves code enforcement.  He stated we are not involved in the amphitheater.  Mayor Beale stated the Gatlings have a lease with the City for the theatre and they do have plans for expansion – but not toward Brandy Creek.  He stated the expansion will be on the south side toward the hotel.  Mayor Beale pointed out that Atlantic One, the new owners of the amphitheater, will have to comply with all City regulations, and the Gatlings will have to comply with all building codes.

City Attorney Chichester stated it is important to understand that the City owns only eight acres in the district and has no control other than zoning over the development of the remaining acreage.  He stated the rest of the property is privately owned.
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Mayor Beale stated when we first started talking about the theatre, about 300,000 square feet of retail space, a dolphinarium, the Black Widow Billiards Hall, a water park and other things were planned.  He stated due to things out of our control, these things never occurred.

Mr. Dorosin asked if there are plans for things to go where these homes are located.

Mayor Beale stated no.  

Mr. Dorosin stated since these homes are now non-conforming uses, the residents will not be allowed to rebuild their homes should they burn down.
Councilman Ferebee pointed out that they will have 180 days to submit plans to rebuild.

One of the residents asked if they could get that in writing.

Councilman Ferebee stated we will get with the Planning Director to address that issue.
Mr. Dorosin asked, if the residents wanted to have their properties rezoned back to residential, would it have to be done by individual lots.

City Manager Lee stated she feels it could be done as a group all at one time.

Mr. Dorosin stated the way this annexation was done by legislative authority, no meetings were held with the residents and they had no advance notice.  He stated this is the root of the beginning of this situation and tension.  He stated most found out about the annexation after the fact.  Mr. Dorosin asked if planning meetings were held with the Town of Weldon and Halifax County.  
One of the residents stated Mayor Beale came out and met with her after the annexation and assured her that her property would be sold to the highest bidder.  She stated the Mayor laughed and said she was sitting on a gold mine.  She stated there is no gold mine out here now.
Ms. Lottie Robinson asked if they could come in tomorrow and ask for their property to be zoned back to residential and not have to pay the additional taxes.

Ms. Lee stated they can request to be rezoned back to residential but they will still have to pay City taxes.

One resident stated their kids cannot go to Roanoke Rapids City Schools.

Mr. Dorosin stated since the annexation, the residents do not feel they have been given the same level or range of services that other residents in Roanoke Rapids are given such as street maintenance, regular police patrols, street lights and sewer service.
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Mayor Beale pointed out that three governing boards operate within the City limits—the Roanoke Rapids School Board, the Roanoke Rapids Sanitary District Board and the Roanoke Rapids City Council.  He stated all three are independent boards.  He pointed out the following things that have been done in the area since the annexation:

(Installation of three (3) fire hydrants = 




$10,800.00

(Installation of nine (9) street lights @ $9.25 per month per light = 

$     999.00 per year

(Installation of storm drainage pipe by the City = 



$  1,875.00

(Placement of crush and run for street improvements = 


$13,218.04

(Solid waste and refuse pickup once per week

(Mosquito spraying

(Storm Drainage Maintenance – roadside, ditch and pipe cleaning

(City forces have been to the subdivision three times since May 2005 to level out/smooth the crush and  

   run street and work is scheduled for the week of April 20—weather permitting.

Mayor Beale pointed out that when the County picked up garbage, the residents had to pull their garbage containers to the end of the street, but our trucks pull into the subdivision and pick up at the homes.  He stated he is not sure what the school bus does.

One resident stated the roads are so bad, the school will not allow the bus to come into the subdivision.

One resident stated the City does not have to spray for mosquitoes because it does not do any good.

Ms. Robinson stated Brandy Creek was scraped in 2005 and again this past April 20 – five years later.  She stated when she spoke with the Mayor about paving the road – which is really a path – he said that crush and run would be put down because they would not be living there more than two years.  She stated they are paying higher taxes for large potholes.  Ms. Robinson stated she retired to Brandy Creek from New York to live in a nice safe neighborhood.

Mr. Dorosin asked if the City has a regular street maintenance policy.

Public Works Director Parnell stated they perform annual maintenance or as needed.

Mr. Dorosin stated the residents say it has been needed for years.

Mr. Parnell pointed out that there are other streets within the City limits that are gravel.

One of the residents asked if any of the City officials live on a gravel path.  They asked why they cannot have a paved road.

Mr. Dorosin asked if there is a City policy on street paving.

Mr. Parnell explained that street paving can be done by the City as part of the Capital Improvements Program or by assessment where the property owners pay a portion and the City pays a portion.
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A question was asked about the value of the property and one resident stated she was not offered enough to sell her property.  She stated she was offered peanuts.  She stated they are paying higher taxes and not getting what they need.  She asked the Council Members to please come by the area.  She stated the conditions there are very embarrassing.
Mr. Dorosin stated if the annexation had gone through the more traditional route, water and sewer would be provided.  He asked how this works.

Mayor Beale stated the water and sewer for Carolina Crossroads was done with grants.  He stated if you are outside of the Roanoke Rapids Sanitary District, they would have to annex you in order to get the service.
Ms. Lee stated the City encourages the Sanitary District to annex the same areas we annex but we cannot force them to annex.

A resident stated they have Roanoke Rapids water but not sewer.

Ms. Robinson asked about regulations for the City and County.

Mayor Beale stated the School District lines were established in 1907.  He stated they have been challenged all the way to the Supreme Court and been upheld.  He stated the Sanitary District has been in operation for many years.  Mayor Beale stated the School District lines do not coincide with the City limit lines.

Ms. Robinson stated the Weldon Police Department patrols their area.

Police Chief Hinton stated many may just drive through the area but if you call 911, the Roanoke Rapids Police Department will respond.

Ms. Robinson stated you have to call Halifax first.  She asked which building the City built on American Legion Road.

Fire Chief Corbet stated the City built a Fire Station No. 2 on Smith Church Road but the building on American Legion Road is the Roanoke Valley Rescue Squad building.

Ms. Robinson stated her husband needed an ambulance and when the ambulance finally came out, they had to send another one because the tires on the first ambulance went flat.  She stated a lot could have happened within that time frame.  Ms. Robinson stated they pay taxes and it took 20 to 25 minutes to get help.

Chief Corbet stated when you call 911, Halifax County EMS responds.

Ms. Robinson stated a Weldon ambulance came out.

Chief Corbet stated Weldon does not have ambulance service.

Ms. Robinson stated she can read and it was a Weldon ambulance.
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Mr. Dorosin stated if the residents get water from the Roanoke Rapids Sanitary District that would mean that they have been annexed by them.

Mayor Beale stated the attorney would have to answer that question.

Several residents mentioned the terrible odor from a pipe in the area.

Mr. Parnell stated that it is pumping station from the food processing plant in Weldon.

Mr. Dorosin agreed that the odor is very bad.  He asked, since the pumping station is now on land annexed by the City of Roanoke Rapids, if it could be moved.  He stated there is no fence around it and it is an incredible hazard for children.

One resident stated her taxes increased greatly.  She stated she lives on Wallace Fork Road directly in front of the amphitheater.  She stated the City needs to control what goes on at the amphitheater.  She stated when she moved here, she was running away from crime and wanted to raise her children in a better neighborhood.  She stated she is tired and wants to rest and the amphitheater is bothering her.  She stated she is a country girl and that is why she chose to live in the country.  She stated the music from the amphitheater is extremely loud and her grandbaby cannot sleep.  She stated the whole trailer rocks.  She stated she is not against economic growth but asked how the Council Members would like to have this in front of their homes.  She stated she has to deal with the lights from the cars when they are leaving the amphitheater until 12:30 or 1:00 in the morning.    She stated even if the City can fix all of the other problems, she still wants peace.  She stated she loves to sit on her porch and she would like for the City to address the noise from the amphitheater.
Chief Hinton stated the City has a noise ordinance with a certain time limit built in.  He stated they try diligently to make sure the music is shut off at 11:30 p.m.  He stated he has on occasion had to go to the power box and threaten to shut it off.  He stated the lights from the cars leaving is a problem but they have gotten better about getting the cars out quicker.

Another resident asked should she look for a future and hope to escape this.  She stated she is a born again Christian and some of the entertainment at the amphitheater is bad.  She asked Council to put themselves in their place, and asked them to be fair about it.

Mr. Dorosin asked the Council to consider the impacts of this development.  He stated no one is against economic development but this community is being asked to bear unfair burdens of noise and traffic.  He stated some cannot even leave their driveways.  He stated they also have to deal with litter and racial epithets.  Mr. Dorosin stated this development has created a significant burden on this community.  He asked if this development was supposed to take place in the middle of a residential community.  He asked if there could be some type of sound dampening to mitigate the noise concerns.  Mr. Dorosin stated the Council has the power to hold the owners of the amphitheater accountable.
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Mayor Beale asked for a show of hands from the people that live in Brandy Creek.  (Fourteen people raised their hands.)  He asked for a show of hands from the people that live on Wallace Fork Road.  (Eight people raised their hands.)
Ms. Robinson asked about the upcoming stimulus concert planned for the amphitheater.  She asked if they will have police protection.

Chief Hinton stated they met with the owners last week to coordinate the concert planned for May 16.  He stated they will be assisted by Halifax County, Weldon, Nash County and Murfreesboro.  He stated they will have enough to work the concert.  Chief Hinton stated they are aware of the problems we have had in the past.

Ms. Robinson stated you cannot get out of your own driveway.  She stated some ride by waving the Confederate flag.

Mr. Roy Edmonds, a member of the audience, stated they could be waving the flag for historical purposes.

Ms. Robinson stated to Mr. Edmonds that her comments were not directed to him.

Mr. Dorosin asked if the officers are paid by the amphitheater owners.

Chief Hinton stated yes.  He stated they have also addressed the concerns the neighbors have about the driveways and it should not be an issue this year.
Another resident stated she does not want to be entertained.  She stated she does not want bright lights.  

Other residents suggested being notified in advance of concerts so then can make prior arrangements.  

One resident stated she leaves if she knows there will be certain types of concerts.
Another resident stated she could not get off the exit coming from Rocky Mount and was directed to go all the way around and come through Weldon to get home.

Chief Hinton stated they will work on that situation.  He stated the only time you would not be allowed through is when they do the reverse flow on Aurelian Springs Road and use both lanes for about 15 to 20 minutes.

Mr. Dorosin asked if it would be possible to get a notice to the residents about upcoming concerts — when they will begin and end.

Chief Hinton stated they should be able to get notices out to them at least one week ahead of time.

Mayor Beale stated if the residents would like to meet with the new owners of the amphitheater, he would be glad to arrange a meeting.  He stated the residents can address their concerns directly with them.
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Mr. Dorosin stated they would be interested in doing that.  He stated this community is interested in getting these issues resolved.

Mr. David Patterson asked what the future holds for Brandy Creek and asked about the gold mine.  He asked what the Council Members would do in his situation.

City Attorney Chichester stated he is speaking on his behalf.  He stated he would hold on to the property.  He stated when the economic downturn is over, and if development begins, property values in the community could significantly increase.
Mr. Patterson asked Councilman Ferebee what he would do.

Councilman Ferebee stated he personally would weigh all of the options.

Someone asked why the City Council chose this area for the music and entertainment district.
Mayor Beale explained that long before we even thought about the former Randy Parton Theatre, he and former City Manager Rick Benton looked at this property and made an offer to purchase it from the Edwards family to construct a shell building to bring in more jobs and lower taxes.  He stated the Edwards family did not want to sell at that time.  He stated the Parton deal came along and we went to Raleigh and got permission to construct the theatre through the TIF program and everyone knows what happened later with this deal.  Mayor Beale stated he still has hopes for Carolina Crossroads and residents could still be sitting on a gold mine.  He stated he really believes one day you are going to stand on the second floor of the theatre and see all grades of development out there.  He stated the longer you can hold onto your property the better off you will be.  He stated you are within five miles of a brand new airport that will open up at the end of this week.  Mayor Beale stated he feels this will spark development.  He stated he knows in his heart it will happen.

Someone asked the Council if they looked at the Brandy Creek/Wallace Fork area prior to annexing the land.

Mayor Beale stated they did not look at the Brandy Creek area.  He stated they just looked at the site where the theatre is sitting but when it was annexed, it took in the whole 816 acres.   Mayor Beale mentioned the great concert held last evening at the Roanoke Rapids Theatre.
Mr. Dorosin asked City officials if the residents could be provided a list of services they are entitled to from the School District, Sanitary District and the City.

Mayor Beale stated yes.

Ms. Robinson stated they do not have sewage.  She stated they have a path instead of a road.  She stated the lights are not adequate.  She stated you cannot see from one pole to the other.

One resident stated she pays $36.00 extra a month for two additional poles.
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Another resident stated his City taxes are more than his County taxes.  He stated his house is not worth what he is paying in taxes.

Mr. Dorosin stated all of the tax values in this area doubled or tripled and they are not getting the level of services they are entitled to receive.  He asked, if this community was annexed by the Sanitary District, why they are getting water but no sewer service.  He asked if the City could determine how the pumping station could be upgraded or moved.  He asked if the residents could get a policy on road maintenance as well as procedures to get the street paving done through the Capital Improvements Program or through the assessment policy.  Mr. Dorosin stated the City Manager said the community could get information about getting their property rezoned back to residential.  He asked that the City check on noise issues with the outdoor concerts and the possibility of dampening down the noise.  He also asked that the City address ingress and egress concerns.  Mr. Dorosin stated the Mayor also agreed to arrange a meeting with the new owners of the amphitheater.
One resident said he has lived in the Weldon Township all of his life.  He asked if the City had to talk with the Mayor of Weldon about this annexation.

Mayor Beale stated no.  

Ms. Lee explained that township has a broad context.  She stated you could be in one township but be a part of another area.

Another resident asked if the City had to seek permission from the Town of Weldon before getting this annexation done through legislation.

Mayor Beale stated Weldon did not protest the annexation.

Mr. Dorosin asked if the City had an idea when they could get the requested information.

City Attorney Chichester stated he should have the information within two weeks.

One resident invited the Council Members to come to the Brandy Creek/Wallace Fork Road area during the concert on May 16 and experience what they have to deal with.

Mayor Beale stated he will be glad to come and sit on the porch.
There being no further business, Mayor Beale adjourned the meeting.
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Lisa B. Vincent, City Clerk

APPROVED BY COUNCIL ACTION ON:  05/12/09
