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GENERAL PROVISIONS

§ 91.01

DEFINITIONS.


For the purpose of this Chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning:


Animal.  Domesticated animals.


Animal Control Officer.  City or county employee designated as Dog Warden, Animal Control Officer, Animal Control Official or other designations that may be used whose responsibility includes animal control.


Animal Shelter.  Any premises designated by the city for the purpose of impounding and caring for all animals found running at large or otherwise subject to impoundment in accordance with the provisions of this chapter and other laws.


At Large.  Any animal shall be deemed to be At Large when it is off the property of its owner and not under the control of a competent person.


Attack By Dog.  Any assault or battery by a dog upon a person or domestic animal, to include biting, felling or toppling, tearing of clothing, provoking flight to escape attack, or any other act which could reasonably cause fear, physical pain and/or injury to a person or domestic animal.


Bite By Dog.  Any seizing, gripping or grasping by a dog with its jaws, no matter how slight or momentary, any part of the human anatomy or that of a domestic animal, so as to cause fear, physical injury and/or pain to such person or animal.


Dangerous Dog.



(1)  A dog that:




(a)  Without provocation has killed or inflicted severe injury on a person; or




(b)  Is determined by the Animal Control Officer or municipal authority responsible for animal control to be potentially dangerous because the dog has engaged in one or more of the behaviors listed under the definition of Potentially Dangerous Dog.



(2)  Any dog owned or harbored primarily or in part for the purpose of dog fighting, or any dog trained for dog fighting.


Day.  Twenty-four hours excluding Saturday, Sunday and holidays.


Exposed To Rabies.  An animal has been Exposed To Rabies if it has been bitten by or been exposed to any animal known or suspected by an Animal Control Officer to have been infected with rabies.


Euthanize.  Painless death.


Neutered Male.  Any male which has been operated upon to prevention reproduction.


Owner.  Any person, group of persons, firm, partnership or corporation owning, keeping, having charge of, sheltering, feeding, harboring or taking care of any animal.


Owner Real Property.  Any real property owned or leased by the owner of any animal, but does include any public right-of-way or a common area of a condominium, apartment complex, or townhouse development.


Potentially Dangerous Dog.  A dog that the Animal Control Officer or municipal authority responsible for animal control determines to have:



(1)  Inflicted a bite on a person that resulted in broken bones or disfiguring lacerations or in any manner causing abrasions or cuts on the skin or one which habitually or repeatedly attacks humans or other animals; or



(2)  Killed or inflicted severe injury upon a domestic animal when not on the owner’s real property; or



(3)  Approached a person when not on the owner’s property in a vicious or terrorizing manner in an apparent attitude of attack; or



(4)  Is classified as a Pit Bull Terrier as defined by the American Kennel Club or United Kennel Club as any American Pitt Bull, Staffordshire Bull Terrier, American Staffordshire Terrier, or Bull Terrier; and any mixed breed dog containing sufficient elements of the above breeds as identified by a veterinarian; or any dog whose owner registers, defines, admits or otherwise identifies such dog as being a Pit Bull; or any dog that is of a breed commonly referred to as a Pit Bull and commonly recognizable as such.


Public Nuisance Animal.  Any animal or group of animals which:



(1)  Is repeatedly found at large;



(2)  Damages the property of anyone other than its owners;



(3)  Is dangerous or potentially dangerous;



(4)  Causes fouling of air by odors;



(5)  Causes unsanitary conditions of enclosures or surroundings;



(6)  By virtue of number or type is offensive or dangerous to the public health, safety or welfare;



(7)  Excessively barks, howls or makes disturbing noises;



(8)  Is diseased, has mange, is sick and is dangerous to public health;



(9)  Is female, in heat and is running loose.


Restraint.   An animal is under Restraint if it is controlled by means of a chain, leash or other like device; is sufficiently near the owner or handler to be under his direct control and is obedient to that person’s commands; is on or within a vehicle being driven or parked; or is within a secure enclosure.


Severe Injury.  Any physical injury that results in broken bones or disfiguring lacerations or requires cosmetic surgery or hospitalization.


Spayed Female.  Any female which has been operated upon to prevent conception.


Stray Cat.  Any cat within the city wandering at large or lost and which does not have an identifiable owner, or any cat within the city whose owner fails to have said cat vaccinated against rabies.


Stray Dog.  Any dog within the city wandering at large or lost and which does not have an identifiable owner, or any dog within the city whose owner fails to pay for and procure a dog tax tag or fails to have said dog vaccinated against rabies.


Vicious Animal.  Any animal, other than a dog which is addressed by the dangerous dog ordinance, that has made an unprovoked attack on a human by biting or attempting to bite, or by chasing or by causing damage to clothing, abrasions or cuts to the skin by any means or which habitually or repeatedly attacks or chases humans or other animals.  
§ 91.02

ANIMALS RUNNING AT LARGE.


Any animal allowed to run at large may be seized, impounded, humanely put to death or released to a recognized animal rescue organization after reasonable efforts to notify the owner. (Ord., passed 3-14-89; Am. Ord. 2006-24, passed 6-13-06) Penalty, see § 91.99

§ 91.03 
 NUISANCE ANIMALS.


(A)  Prohibited generally; exceptions.  It shall be unlawful to own, keep, or harbor a public nuisance animal within the city.  Provided, however, it shall not be unlawful to own or keep a dog of vicious tendencies for the protection of persons or property if such dog is securely confined in a manner not to expose it to the general public and is held in compliance with § 91.14 below.

(B)  Complaint and notice.  Upon receipt of a written detailed and signed complaint being made to an Animal Control Officer by any resident or residents that any person is maintaining a public nuisance as defined in § 91.01 of this chapter, the Chief of Police, or his designee, shall cause the owner of the animal or animals in question to be notified that a complaint has been received, and shall cause the situation complained of to be investigated and a report and findings thereon to be reduced to writing by the investigating Animal Control Officer.  In addition, an Animal Control Officer may upon independent investigation determine an animal to be a public nuisance at which time said officer shall prepare and submit to the Chief of Police a written report of his or her investigation who shall cause the owner of the animal or animals in question to be notified of the investigation.

(C)  Abatement.  If the written findings of the investigating officer indicate that the complaints are justified, then the Chief of Police shall cause the owner or keeper of the animal or animals in question to be so notified in writing, by registered mail, return receipt requested, ordered to abate the nuisance within seven days after notification, and issued a citation for the violation.  In the event the owner of the animal or animals is unknown and cannot be ascertained, the notice and order, along with a general description of the animal or animals shall be published within a local newspaper.

(D)  Impoundment upon failure to abate.  If any person receiving notice in the manner hereinabove described shall fail or refuse to abate the nuisance upon order of the Chief of Police within the specified time, the Chief of Police may cause the animal or animals in question to be apprehended and impounded in accordance with the provisions of this chapter.

(E)  Right of appeal.  Within a seven-day period mentioned in subsection (C) above, the owner of the alleged nuisance animal may appeal the findings of the Chief of Police to the City Manager by giving written notice of appeal to the City Manager.  The appeal shall stay the abatement of the nuisance until a final determination is made by the City Manager.  The City Manager shall schedule a hearing and make final determination within ten days of receipt of this notice of appeal.

(F)  Redemption; destruction.  If the owner shall so request, the animal or animals may be redeemed upon the condition that the owner execute a written agreement to comply with the abatement order, and upon such other conditions as may be required by the county animal shelter.  If no redemption and execution is made by the owner within such time as may be required by the county animal shelter, then the animal shall be disposed of in accordance with such regulations as may be set forth by the county animal shelter.  (Ord., passed 3-14-89; Am. Ord., passed 4-13-99; Am. Ord. 2006-24, passed 6-13-06) Penalty, see § 91.99

§ 91.04

CONFINEMENT OF FEMALE ANIMALS IN HEAT.


A female animal running at large while in heat is a public nuisance and must be sufficiently enclosed to prevent indiscriminate breeding. (Ord., passed 3-14-89; Am. Ord. 2006-24, passed 6-13-06) 
§ 91.05

VICIOUS ANIMALS.


It shall be unlawful for any owner to keep any vicious, fierce or dangerous animal, other than a dog, within the city unless it is confined on the owner’s property by means of a secure enclosure, or unless it is under restraint by a competent person by means of leash and muzzle, and has such animal firmly under control at all times. (Ord., passed 3-14-89; Am. Ord. passed, 4-13-99; Am. Ord. passed 6-12-01; Am. Ord. 2006-24, passed 6-13-06) Penalty, see § 91.99

§ 91.06

TEASING AND MOLESTING ANIMALS.


It shall be unlawful for any person to tease, molest, bait, or in any way bother any animal not belonging to him or legally under his control.   (Ord., passed 3-14-89; Am. Ord. 2006-24, passed 6-13-06) Penalty, see § 91.99

§ 91.07  
CRUEL TREATMENT OF ANIMALS.


It shall be unlawful for any person to molest, torture, torment, deprive of necessary sustenance, cruelly beat, needlessly mutilate or kill, wound, injure, poison, abandon or subject to conditions detrimental to its health or general welfare of any animal or to cause or procure such action.  The words TORTURE, TORMENT or CRUELTY shall be held to include every act, omission or neglect whereby unjustifiable physical pain, suffering or death is caused or permitted, however, nothing in this chapter shall be construed to prohibit the Animal Control Officer or veterinarians from destroying dangerous, unwanted or injured animals in a humane manner. (Ord., passed 3-14-89; Am. Ord. 2006-24, passed 6-13-06) Penalty, see § 91.99

§ 91.08  
EXEMPTIONS.


Hospitals, clinics and other premises operated by licensed veterinarians for the care and treatment of animals are exempt from the provisions of this chapter except for §§ 91.07 and Section 91.21. (Ord., passed -- 97; Am. Ord. 2006-24, passed 6-13-06)

§ 91.09 
BIRD SANCTUARY ESTABLISHED.


It shall be illegal to kill any birds within the corporate limits of the city.  (Ord., passed -- 97; Am. Ord. 2006-24, passed 6-13-06) Penalty, see § 91.99

§ 91.10  
KEEPING SWINE PROHIBITED.


No person shall keep any swine within the city limits or within 100 yards outside the City limits.  (Ord., passed -- 97; Am. Ord. 2006-24, passed 6-13-06) Penalty, see § 91.99

§ 91.11  
KEEPING OF CERTAIN ANIMALS REGULATED.


It shall be unlawful for any person to keep, maintain, house or allow upon his premises, whether such premises is owned outright by such  person or leased from another, within the corporate limits, cows, horses, mules, chickens or other non-domesticated animals, unless activity was in operation or existing prior to 1975.  (Ord., passed -- 97; Am. Ord. 2006-24, passed 6-13-06) Penalty, see § 91.99

§ 91.12  
ANIMALS PROHIBITED AT FESTIVALS, PARADES AND EVENTS.


(A)  Applicability.  The Christmas Parade, Band Festival, Festival in the Park, Summer Concert Series, sporting, recreational and cultural events held on or in city facilities, and city permitted demonstrations that attract large numbers of spectators congested into a limited area for festivals and events that are of greater duration than other community events.  The presence of animals at those parades, festivals, and events poses some concern for the safety of both spectators and for the animals.  In addition to the above-mentioned parades, festivals, and demonstrations, sponsors of other events may request the City Manager or his/her authorized designee in writing to apply the provisions of this section to said events.  The City Manager or his/her designee is authorized to approve such requests if he/she or his/her designee determines that the number of spectators, the size of the area, or that public safety or health would warrant the application of the provisions of this section.

(B)  Unlawful to have animal at parades, festivals, demonstrations on public property or rights-of-way, summer concert series and all sporting, recreational and cultural events held on or in city facilities.  It shall be unlawful for any person owning or having possession, charge, custody or control of any animal as defined in Section 91.01, to take that animal, whether on a leash or not on a leash, onto public property or public rights-of-way or allow any animal to enter the boundaries or interior of any event identified in subsection A above.  The boundaries and the interior consist of any area that is part of any above-named event and shall include any public street, sidewalk, right-of-way, or other publicly owned area.

(C)  Failure to remove animal.  It shall be unlawful for any person with an animal within the boundaries of these events identified in subsection A above to fail to obey the command of a law enforcement officer, Animal Control Officer, or other authorized city official to remove such animal from the event when directed to do so.


(D)  Exception.  This section shall not apply to those animals that are part of the event or an authorized exhibit.  The City Manager or his/her designee shall have the authority to specify the conditions of having such participating animals for the protection of the public or the well-being of the animals.  This section shall not apply to assistance animals pursuant to G.S. § 168-4.2.


(E)  Enforcement.  Any Animal Control Officer or any law enforcement officer may issue a citation for a violation of this section in the amount of $500.00.  This shall not preclude or limit in any way any law enforcement officer or Animal Control Officer from exercising any authority, or otherwise carrying out any of their duties as a law enforcement or Animal Control Officer.  Failure to remove any animal immediately upon the request of any law enforcement officer or any Animal Control Officer pursuant to this section shall result in the removal of the animal by any means necessary including impoundment of the animal.  Enforcement of any unpaid citation may be by issuance of a criminal summons.  (Ord., passed 1-26-99; Am. Ord. 2006-24, passed 6-13-06)
§ 91.13  
DANGEROUS DOG OR POTENTIALLY DANGEROUS DOG PROCEDURE.


(A)  Generally.  The determination whether or not such dog is dangerous or potentially dangerous, as herein defined, shall be made by the Chief of Police or such alternate hearing official as the Chief of Police may from time to time designate.


(B)  Investigation and preliminary findings.  Upon receipt of a report or complaint that some person owns, keeps or harbors a dangerous or potentially dangerous dog, as defined herein, or upon independent investigation of an Animal Control Officer, the Chief of Police shall make or cause to make an investigation and on the results of such investigation make a written determination stating that the suspect dog is or is not a dangerous or potentially dangerous dog.  If it is determined by the Chief of Police that the suspect dog is dangerous or potentially dangerous, as defined herein, the owner shall be notified in writing by personal service upon the owner by the Chief of Police or his designee, or if personal service is not obtained within a reasonable time, by certified mail, return receipt requested, and the written determination shall order compliance with the appropriate provisions of this chapter.

(C)  Appeals.  The owner, keeper or harborer of a dog determined hereby to be dangerous or potentially dangerous or any person bitten or attacked by a dog determined hereby not to be dangerous or the owner of a domestic animal injured by such dog, may appeal such determination by providing written notice of appeal to the Chief of Police within three days of the determination.  Such appeal shall be calendared for hearing by City Council at their next regular meeting or to be heard by such appeals board as the City Council may, by resolution, appoint to hear such appeals.  The rulings by the City Council, or duly appointed appeals board, shall be final, subject only to the right of appeal for a hearing de novo taken to the Halifax County Superior Court, to be filed with the Halifax County Clerk of Superior Court within ten days of the date of the final determination by the City Council or appeals board.

(D)  Registration required.  Any person owning, keeping or harboring a dog knowing it to be dangerous or potentially dangerous shall register such dog with the Chief of Police, or his designee, within five days of such determination or upon locating such dog within the city.  Any owner, keeper or harborer of a dog suspected of being dangerous or potentially dangerous may voluntarily register such dog which shall be an admission that the dog is dangerous or potentially dangerous.

(E)  Permanent identification required.  Each dog determined to be dangerous or potentially dangerous as provided herein shall be assigned by the Chief of Police or his designee, a permanent registration number, which shall be affixed to the dog by permanent identification tag or some other means by or at the expense of the owner of the dog.  It shall be unlawful for any person to remove or tamper with such identification tag once assigned and affixed.

(F)  Exclusions.  The provisions of this section shall not apply to:


(1)  A dog being used by a Law Enforcement Officer to carry out the Law Enforcement Officer’s official duties;


(2)  A dog being used in a lawful hunt;


(3)  A dog where the injury or damage inflicted by the dog was sustained by a domestic animal while the dog was working as a hunting dog, herding dog, or predator control dog on the property of, or under the control of its owner or keeper, and the damage or injury was to a species or type of domestic animal appropriate to the work of the dog; or


(4)  A dog where the injury inflicted by the dog was sustained by a person, who at the time of the injury, was committing a willful trespass or other tort, was tormenting, abusing, or assaulting the dog, had tormented, abused or assaulted the dog, or was committing or attempting to commit a crime.  (Ord., passed 4-13-99; Am. Ord. 2006-24, passed 6-13-06)

§ 91.14  
PRECAUTIONS AGAINST ATTACKS BY DANGEROUS OR 
POTENTIALLY DANGEROUS DOGS.


(A)  It shall be unlawful for an owner of a dangerous or potentially dangerous dog as defined in § 91.01 and designated pursuant to this chapter to:


(1)  Leave a dangerous or potentially dangerous dog unattended on the owner’s real property unless the dog is confined indoors or in a secure enclosure which is locked.  A Secure Enclosure means an enclosure that meets all of the following criteria:




(a)  A structure which is suitable to prevent the entry of young children and to prevent the dog from escaping;



(b)  A structure with secure sides and a secure top, or secure sides which are of sufficient height to prevent the dog from escaping over the sides;



(c)  A structure whose sides are constructed at the bottom so as to prevent the dog’s escape by digging under the sides;



(d)  A structure which provides appropriate protection for the dog from the elements.
(2)  Permit a dangerous or potentially dangerous dog to go beyond owner’s real property unless the dog

is leashed and muzzled or is otherwise securely restrained and muzzled.


(B)  If the owner of a dangerous or potentially dangerous dog transfers ownership or possession of the dog to another owner, the transferring owner shall provide written notice to:


(1)  The Chief of Police, or his designee, stating the name and address of the new owner or possessor of the dog; and


(2)  The person taking ownership or possession of the dog, specifying the dog’s dangerous behavior or breed and the authority’s determination of dangerous or potentially dangerous dog.

(C)  Any owner of a duly declared dangerous or potentially dangerous dog shall erect a sign (two feet by two feet) which shall be clearly visible from the public right-of-way on the enclosure housing said dog which shall read:
BEWARE!

DANGEROUS DOG


(D)  The owner of a dangerous or potentially dangerous dog is required to maintain in full force and effect a liability insurance policy of $100,000 for personal injury or death of any person resulting from an attack by such dangerous dog or potentially dangerous dog.

(E)  If the owner of a dangerous or potentially dangerous dog does not own the property where the dog is being kept, then the owner of the dangerous or potentially dangerous dog must have written permission from the property owner where the dog is to be kept before such dog may be kept on the property owner’s premises.  This specifically includes, but is not limited to, dogs kept on the property of friends or relatives, and dogs kept on rental property. (Ord., passed 4-13-99; Am. Ord. 2006-24, passed 6-13-06)  Penalty, see § 91.99
§ 91.15  
STATE VIOLATIONS.


(A)  Nothing in this chapter shall be construed to prevent the pursuit by an Animal Control Officer, city official, or any other person of remedies under the provisions of G.S. Ch. 67 for violations of that statute or to prevent actions for civil damages.

(B)  The Chief of Police is designated as the person responsible for making the determination required by G.S. § 67-4.1(c).

(C)  The City Council is designated as the appellate board to hear appeals of determinations made pursuant to G.S. § 67-4.1(c). (Ord., passed 4-13-99; Am. Ord. 2006-24, passed 6-13-06) 
DOGS AND CATS

§ 91.20  
DOGS MUST WEAR RABIES TAG AND IDENTIFICATION TAG.


(A)  It shall be unlawful for any dog owner to fail to comply with the state laws relating to the control of rabies, and it shall be unlawful for any dog owner to fail to provide any dog he owns with a suitable collar or harness for the wearing of the rabies tag to be issued upon compliance with the state law, and to take such action as necessary to see that said tag is worn by said dog at all times except as otherwise provided in this chapter.  It is the purpose of this chapter to supplement the state law by providing a procedure for the enforcement of state laws relating to rabies control.

(B)  All dogs must wear an identification tag with at least the following information:  name, address and telephone number of the dog owner.  (Ord., passed 3-14-89; Am. Ord. 2006-24, passed 6-13-06) Penalty, see § 91.99
§ 91.21 

 KEEPING STRAY DOGS AND CATS.


It shall be unlawful for any person in the city knowingly and intentionally to harbor, feed, keep in possession by confinement or otherwise, any dog or cat which does not belong to him, unless he has, within 24 hours from the time such dog or cat came into his possession notified the Animal Control Officer.  Upon receiving such notice, the Animal Control Officer shall take such dog or cat and place it in the animal shelter and shall deal with it as provided in § 91.24.  It is unlawful for any person to refuse to surrender any such stray dog or cat to an authorized city representative upon demand of such representative.  (Ord., passed 3-14-89; Am. Ord. 2006-24, passed 6-13-06) Penalty, see § 91.99
§ 91.22  
PROHIBITATION AGAINST TETHERING OF DOGS.


(A)  It shall be unlawful to tether an unattended dog outside of the house.

(B)  When on the property of the dog owner, dogs may run loose when attended by a responsible person who can control the dog either by voice commands or by a leash.

(C)  When on the property of the dog owner, dogs may run unattended if kept in a secure area, including a fenced-in area or within an area surrounded by an electronic fence, or when kept in any other structure of sufficient strength and height to prevent the dog from escaping.  (Ord. 2006-24, passed 6-13-06)  Penalty, see § 91.99
§ 91.23  
ACTS RESULTING IN INJURY OR DEATH OF DOGS.


It shall be unlawful for any person to injure or kill an animal by running over or coming into contact with same, with an automobile, motorcycle, bicycle or other vehicle and to fail to notify immediately the owner of said animal, the Animal Control Officer or the city Police Department.  (Ord., passed 3-14-89; Am. Ord. 2006-24, passed 6-13-06) Penalty, see § 91.99
§ 91.24  
BITE INVESTIGATION PROCEDURES.


(A)  The policy regarding the confinement of a biting dog or cat varies as stated in divisions (1) through (3) below:


(1)  A vaccinated dog or cat belonging to an owner shall be inspected by a Rabies Control Officer (the City’s Animal Control Officer is also the City’s Rabies Control Officer).  It shall be confined either at the county animal shelter, veterinary hospital or in an adequate place of confinement acceptable to the Rabies Control Officer.  The dog or cat shall be confined for a ten-day period.  The Rabies Control Officer shall inspect the dog or cat two or three times within the period, or more often if needed.  If the dog or cat is normal after the ten-day period, it may be released to the owner at the owner’s expense of not less than $5 per day.


(2)  An unvaccinated dog or cat belonging to an owner shall immediately be placed in solitary confinement either at the animal shelter, veterinary hospital or in an adequate place of confinement acceptable to the Rabies Control Officer.  The dog or cat shall be confined for a ten-day period.  The dog or cat shall not be vaccinated until after the tenth day of confinement period.  An animal suspected of having rabies may be seized and ordered confined for a ten-day period.


(3)  A stray dog or cat that has bitten someone shall immediately be placed in solitary confinement at the animal shelter.



(a)  The dog or cat shall be confined for a ten-day period for close observation.



(b)  Every effort should be made to locate the owner of the dog or cat to see if the dog or cat has been properly immunized.



(c)  Keep careful observation of the dog and cat.





1.  If the animal appears to be normal after ten days, the animal shall be disposed of in a humane manner or released to the County Humane Society.




2.  If in any dog or cat bite case, the dog or cat appears to be sick or in any way abnormal, a veterinarian shall make an examination of the animal.  The expense of the examination and boarding shall be paid by the owner of the animal.  In case a dog or cat which has bitten someone dies or has to be killed, the head shall be carried to the Virology Branch, Division of Health Services in Raleigh immediately for rabies diagnosis.  All parties involved shall be notified of the results of the examination.  If the animal head is carried to the State Laboratory, a standard history sheet is to be completed and sent with the head to Raleigh.

(B)  A record of all reported dog and cat bites shall be kept by the Animal Control Officer. (Ord., passed 3-14-89; Am. Ord. 2006-24, passed 6-13-06)

§ 91.25  
PERMIT FOR THREE OR MORE DOGS OR CATS KEPT OUTSIDE.


(A)  It shall be unlawful for any person to own, to keep custody of, or to take care of three or more dogs or cats or any combination of three dogs and cats or more, four months or older, which are frequently outside on the premises, unless the person has a special permit issued by the Animal Control Officer.

(B)  If a person has three or more dogs and/or cats frequently outside on the premises, the Animal Control Officer or his designee must make the following five findings in order to issue a special permit:


(1)  Noise from the dogs or cats will not interfere with an abutting occupant’s peaceful enjoyment of the abutting property.



(2)  Any odor or unsanitary conditions caused by the dogs or cats will not interfere with an abutting occupant’s use and peaceful enjoyment of the abutting property.



(3)  Three or more dog runs or other dog-related structures or any combination thereof shall not be permitted if the structures can be seen from an abutting occupant’s property in a residentially zoned district.


(4)  There is no evidence that the dogs and/or cats pose any health problem or disease exposure for the abutting occupants.


(5)  The dogs and/or cats do not interfere in some other similar manner with the peaceful use and enjoyment of abutting property.  (Ord. 2006-24, passed 6-13-06)  Penalty, see § 91.99
§ 91.26  
PROPER CARE OF ANIMALS.


All pets must be provided with:


(A)  Proper shelter and protection from the weather.


(B)  Minimum pen size of 36 square feet per animal with a minimum height of six feet.


(C)  Sufficient and wholesome food and water to keep them in good health and comfort.


(D)  The opportunity for vigorous daily exercise.


(E)  Veterinary care when needed to prevent suffering and provide humane care and treatment.


(F)  Rabies vaccination. (Ord. 2006-24, passed 6-13-06)  Penalty, see § 91.99
ADMINISTRATION AND ENFORCEMENT

§ 91.35  
ANIMAL CONTROL OFFICER.


The Animal Control Officer shall be appointed by the Chief of Police with the approval of the City Manager and shall be supervised by the Chief of Police.  (Ord., passed 3-14-89; Am. Ord. 2006-24, passed 6-13-06)

§ 91.36  
DUTIES AND RESPONSIBILITIES OF ANIMAL CONTROL OFFICER.


The Animal Control Officer shall be charged with the responsibility of:


(A)  Enforcing in the city all state and city policies, ordinances and resolutions relating to dogs, cats and other animals.


(B)  Cooperating with the County Health Director and assisting in the enforcement of the laws of the State with regard to animals and especially with regard to vaccination of dogs and cats against rabies and the confinement or leashing of vicious animals (without limiting the foregoing, reference is particularly made to the State laws as set out and contained in G.S. Articles 1 and 2 of Ch. 67 §§ 106-364, 153A-153, and §§ 130A-184 to § 130A-200).


(C)  Investigating cruelty or abuse with regard to dogs, cats and other animals.


(D)  Making such canvasses of the city as it deems necessary for the purpose of ascertaining that all dogs are duly and properly listed for tax purposes and that all dogs and cats are vaccinated against rabies.


(E)  Such other and further duties as duly designated by the Chief of Police, City Manager or City Council. (Ord., passed 3-14-89; Am. Ord. 4-13-99; Am. Ord. 2006-24, passed 6-13-06)

§ 91.37  
[RESERVED].

§ 91.38  
DUTY TO KEEP RECORDS.


It shall be the duty of the Animal Control Officer to keep, or cause to be kept, accurate and detailed records of:


(A)  Impoundment and disposition of all animals coming into the animal shelter;


(B)  Bite cases, violations and complaint investigations;


(C)  All other records deemed necessary by the city. (Ord., passed 3-14-89; Am. Ord. 2006-24, passed 6-13-06)

§ 91.39 
 INTERFERENCE WITH ANIMAL CONTROL OFFICER.


(A)  It shall be unlawful for any person to interfere with, hinder or molest the Animal Control Officer or his agent in the performance of any duty authorized by this chapter or seek to release any animal in the custody of said agents except as herein provided.  


(B)  Except as may otherwise be provided by statute or local law or ordinance, no officer, agent or employee of the city charged with the duty of enforcing the provisions of this chapter or other applicable law shall be personally liable for any damage that may accrue to persons or property as a result of any act required or permitted in the discharge of such duties unless said person acted with actual malice. (Ord., passed 3-14-89; Am. Ord. 2006-24, passed 6-13-06)  Penalty, see § 91.99

§ 91.40  
RIGHT OF ANIMAL CONTROL OFFICER TO ENTER FOR INSPECTIONS, ETC.


(A)  Whenever it is necessary to make an inspection to enforce any of the provisions of or perform any duty imposed by this chapter, or other applicable law, or whenever the Animal Control Officer or his authorized representative has reasonable cause to believe that there exists in any building or on any premises any violation of the provisions of this chapter or other applicable law, the Animal Control Officer or his authorized representative is hereby empowered to enter such property at any reasonable time to inspect the same and perform any duty imposed upon the Animal Control Officer or his representative by this chapter or other applicable law, but only if the consent of the occupant or owner of the property is freely given or a search or inspection warrant is obtained as hereinafter provided:


(1)  If such property be occupied, he shall first present proper credentials to the occupant and request entry, explaining his reason therefore;


(2)  If such property be unoccupied, he shall first make reasonable effort to locate the owner or other person having charge or control of the property, present proper credentials and request entry, explaining his reasons therefore; and


(3)  If such entry is refused or cannot be obtained because the owner or other person having control of the property cannot be found after due diligence, the animal control officer or his authorized representative shall obtain a warrant to conduct a search or inspection of the property.

(B)  Notwithstanding any other provision of this chapter, the Animal Control Officer or his authorized representative shall have the authority to enter upon any property to enforce the provisions of this chapter or other applicable law if a violation of such law is being committed in the presence of such officer.  Committed in the Presence of Such Officer shall not be construed to refer to any alleged violation of this chapter or other applicable law which is committed within any building or other enclosed structure unless such officer is also lawfully within such building or enclosed structure.  (Ord., 2006-24, passed 6-13-06)  Penalty, see § 91.99

§ 91.41  
IMPOUNDED ANIMALS.


(A)  Impounding animals.  Any animal which appears to be lost, strayed, unwanted or is running at large in violation of § 91.02 of this chapter, shall be confined in the animal shelter in a humane manner for redemption by the owner, adopted as a pet, euthanized or released to a recognized animal rescue organization.

(B)  Notifying owner.  Immediately upon impounding an animal, the Animal Control Officer shall make a reasonable effort to notify the owner, and inform such owner of the conditions whereby the animal may be redeemed.

(C)  Unwanted, diseased or injured animals.  If an animal is officially surrendered by the owner to the Animal Control Officer to be placed in a home or euthanized in a humane manner, it may be disposed of without waiting three days.

(D)  Other diseased or injured animals.  Any impounded animal which is badly wounded or diseased (not a rabies suspect) and has no identification shall be destroyed immediately in a humane manner or released to a recognized animal rescue organization.  If the animal has identification, the Animal Control Officer shall attempt to notify the owner before disposing of such animal; but if the owner cannot be reached readily, and the animal is suffering, the Animal Control Officer may euthanize the animal at his discretion in a humane manner or release the animal to a recognized animal rescue organization.  (Ord., passed 3-14-89; Am. Ord. 2006-24, passed 6-13-06)
§ 91.42  
[RESERVED].

§ 91.43  
[RESERVED].

§ 91.44  
[RESERVED].

§ 91.45  
[RESERVED].

BEES AND BEEKEEPING
§  91.50  
 PURPOSE.


The purpose of these Sections is to provide standards for the keeping of bees.  It is intended to enable residents to keep an appropriate number of bees on a non-commercial basis while limiting the potential adverse impacts on the surrounding neighborhood.  These Sections are intended to create standards and requirements that ensure that bees kept by residents do not adversely impact the use and enjoyment of neighborhood properties surrounding the property on which the bees are kept.

§  91.51
  
 DEFINITIONS.


For the purpose of these Sections, the following definitions shall apply unless the context clearly indicates or requires a different meaning:


Apiary.  A place where bee colonies are kept.


Bee.  Any stage of the common domestic honey bee, apis melifera species, excluding the Africanized Honeybee (apis melifera scutellata).


Beekeeper.  A person who keeps and raises bees and harvests honey.


Front Yard.  



(A)  The area extending across the full length of a lot from side lot line to side lot line and lying between the abutting street right-of-way or easement line and the building line; or



(B)  In the case of a lot abutting more than one street, the Front Yard shall include all areas extending across the full length of a lot from property line to property line and lying between the abutting street right-of-way or easement and building line.


Hives.  The wooden frame boxes used to house bees.


Permit.  The five dollar ($5.00) per hive authorization annually issued by the City to a beekeeper to maintain bees.

§  91.52  
 KEEPING OF BEES.


It shall be unlawful for any person to keep, maintain, or operate any bee containment systems, honey-producing hives, or any such bee related production within the City limits, except under the following conditions:


(A)  The maximum number of hives allowed shall be determined based on lot size as follows:

Lot Area (square feet)          Maximum Number of Hives Allowed          

  Less than 50,000


5

  50,001 – 60,000 


6

  60,001 – 70,000



7

  70,001 or larger



9         


(B)  No hive shall be located in a front yard and no hive shall be closer than fifteen (15) feet from any property lines.


(C)  The area wherein the hive(s) shall be located shall be screened from view by either an opaque fence of not less than four (4) feet in height, and/or an equivalent screening of vegetation.  In no case shall a hive be visible from a public street or highway.


(D)  Each hive must have an adequate water supply at the hive.  The water supply must be unobstructed to allow for easy access to bees.


(E)  All beekeeping equipment and hives must be maintained in good order and condition.

(F)  The hive(s) shall be placed at ground level or securely attached to an anchor or stand. (Ord. 2014-04, passed 4-15-14, Am. Ord. 2016.11, passed 5-17-16)
§  91.53  
 CERTAIN CONDUCT PROHIBITED; NUISANCES.


(A)  It shall be a violation of these Sections for any beekeeper to keep a colony or colonies in such a manner or in such disposition as to cause any unhealthy condition or interfere with the normal use or enjoyment of any property in the vicinity by humans or animals.


(B)  The keeping of bee colonies in the City of Roanoke Rapids not in compliance with this Chapter may be declared to be a nuisance under the procedures set forth in Section 91.03.

§  91.54  
 PERMITTING AND INSPECTION REQUIREMENTS.


(A)  It shall be unlawful for any person within the City limits to keep bees without first obtaining a permit from the City.


(B)  The permit holder must be willing to submit to an NCDA inspection upon request.

§  91.55 
 AMORTIZATION.


Upon the effective date of the adoption of these Sections, all then existing bee hives shall be allowed six (6) months to be brought into full compliance with the provisions of these Sections.  (Ord. 2014-04, passed 4-15-14)
§ 91.99  
PENALTY.


The following is a list of fines for violations of this chapter:


(A)  $150.00 violations:



(1)  Animals running at large…………………………………………………….91.02



(2)  Nuisance animals……………………………………………………………
91.03



(3)  Confinement of female animals in heat……………………………………
91.04



(4)  Teasing and molesting animals…………………………………………….
91.06



(5)  Dogs must wear rabies and identification tag……………………………..
91.20



(6)  Keeping stray dogs and cats………………………………………………..
91.21



(7)  Acts resulting in injury or death of dogs…………………………………..
91.23


(B)  $500.00 violations:



(1)  Vicious animals…………………………………………………………….
91.05



(2)  Cruel treatment of animals………………………………………………..
91.07



(3)  Animals prohibited at festivals, parades & events……………………….
91.12



(4)  Precautions against attacks by dangerous dogs or potentially 




dangerous dogs………………………………………………………..
91.14



(5)  Interference with Animal Control Officer……………………………….
91.39



(6)  Prohibition against tethering of dogs…………………………………….
91.22



(7)  Permit for three or more dogs/cats kept outside………………………..
91.25



(8)  Improper care of animals…………………………………………………
91.26

(Ord. 2000-24, passed 8-8-00; Am. Ord. 2006-24, passed 6-13-06)

