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Roanoke Rapids, N. C.

February 2, 2010
SPECIAL MEETING—WORK SESSION
The City Council of the City of Roanoke Rapids held a work session on the above date at 5:15 p.m. in the first floor conference room of the J. Reuben Daniel City Hall & Police Station.
Present:

Emery G. Doughtie, Mayor




Carl Ferebee, Mayor Pro Tem




Ernest C. Bobbitt)






Edward Liverman) 



COUNCIL MEMBERS



Suetta S. Scarbrough)




Greg Lawson)




Paul Sabiston, City Manager




Gilbert Chichester, City Attorney




Lisa B. Vincent, CMC, City Clerk




MeLinda Hite, Finance Director




Kathy Kearney, Human Resources Manager




Amanda Jarratt, Planning Director




Richard Parnell, Public Works Director




John Simeon, Parks & Recreation Director




Jeff Hinton, Police Chief




Gary Corbet, Fire Chief

Mayor Doughtie called the meeting to order at 5:30 p.m., apologizing for being late and indicating he thought the meeting started at 5:30.  He thanked everyone for taking time out of their day to attend the meeting.
Chapel Ridge CDBG Project
Planning and Development Director Jarratt indicated that Michael Walser with Hobbs, Upchurch & Associates, P.A. was supposed to be here tonight to present this item but because of the snow; he could not get here from Lexington.  Ms. Jarratt stated this project was discussed at the last meeting and provided a brief description of this two phase project to be located behind Pope Funeral Home.  She indicated that construction has not yet started on the first phase as they plan to construct both phases simultaneously in the spring.  Ms. Jarratt stated in order to receive the funding, there are certain identified policies, procedures, resolutions and ordinances that need to be executed by the Mayor and sent to the Department of Commerce by February 8.  She indicated this is the reason that items relating to this project are on the agenda for tonight.  She pointed out that City Council adopted these same documents last year for phase one but is required to adopt them each funding year.  She stated these documents were included in the Council’s packets in their entirety.  Ms. Jarratt briefly reviewed the following 13 documents referenced in a resolution Council will be asked to adopt:
Policies, Procedures, Plans, Resolutions and Ordinances for the

2009 Roanoke Rapids CDBG Project
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1. Recipient’s Plan to Affirmatively Further Fair Housing – This plan states the City will 
implement activities to affirmatively further fair housing and comply with Title VIII, Civil 
Rights Act of 1968.  This plan outlines the 
quarterly activities the City will undertake 
during the life of the grant to promote fair housing.

2. Fair Housing Complaint Procedure – This procedure states how the City will handle 
complaints of housing discrimination and what steps that will be undertaken to resolve 
these complaints.

3. Fair Housing Plan Resolution – This resolution shows the City’s support for Fair Housing 
throughout the City.
4. Equal Employment Opportunity and Procurement Plan – This plan certifies that the City 
will comply with all nondiscrimination laws and regulations in employment, and will take 
action in the areas of enforcement, education and removal of barriers and impediments 
that affirmatively further equal access in procurement.

5. Procurement Policy – This policy outlines the three methods of procurement to be used 
within this project for the award of contracts and for purchases made.

6. Section 3 – Local Economic Benefit for Low and Very Low Income Persons Plan – This plan 
explains the City’s strategy for identifying opportunities in employment arising out of a 
CDBG assisted project and for making these jobs available for low-income residents in the 
project area.  It also states that the project activities will try to utilize local suppliers.
7. Residential Anti-Displacement and Relocation Plan – This plan states how the City will 
replace all occupied and vacant occupiable low/moderate income dwelling units 
demolished or converted to a use other than low/moderate income housing as a direct 
result of activities assisted with funds provided under the Housing and Community 
Development Act of 1974 and what steps the City will take to replace these units.
Ms. Jarratt indicated that the Residential Anti-Displacement and Relocation Plan is not applicable for this project as this project will be constructed on vacant land – but is required to be included.
8. Citizens Participation Plan – This plan states that the City will provide for and encourage citizen participation and will provide technical assistance to groups representative of persons of low and moderate income who request such assistance.

9. Citizens Participation Procedure for Complaints – This plan states the procedures developed by the City to handle complaints received involving the Community Development Block Grant or any HUD-funded programs. 

10. Code of Conduct – This policy states that no public official, employee, officer or agent of the City shall participate in the selection, the award or the administration of a contract supported by federal funds if a conflict of interest, real or apparent, is involved.

11. 504 Grievance Procedure – This procedure allows for a process for which citizens can file a grievance concerning 504.
12. Signature Resolution – This resolution allows for up to four persons with the City to be designated to sign checks and requisitions.  At least two signatures are required on all checks and requisitions.
13. Project Budget Ordinance – This budget outlines the source of revenue and expenditures through the life of the project.
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Ms. Jarratt stated these are all standard documents provided to us by the Department of Commerce.
Mayor Doughtie stated this is a very detailed and thorough process.

Motion was made by Councilman Ferebee, seconded by Councilman Lawson and unanimously carried to adopt the following resolution:

CITY OF ROANOKE RAPIDS

POLICIES, PROCEDURES, RESOLUTIONS

AND ORDINANCES

FOR THE

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM


WHEREAS, the City of Roanoke Rapids has been awarded a Community Development Block Grant Housing Development Award for $250,000; and


WHEREAS, the City of Roanoke Rapids desires to adopt Community Development Program Policies, Procedures, Plans, Resolutions and Ordinances; and


WHEREAS, the Community Development Office has created Community Development Program Policies, Procedures, Plans, Resolutions and Ordinances;


NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF RONAOKE RAPIDS that the City of Roanoke Rapids hereby adopts Community Development Program Policies, Procedures, Plans, Resolutions and Ordinances as herein contained.


ADOPTED this 2nd day of February, 2010.







_______________________________________








     Emery G.  Doughtie, Mayor
ATTEST:

___________________________________

    Lisa B. Vincent, City Clerk

Referenced documents are on file in the Clerk’s Office and the Planning & Development Office.

Administrative Services Contract and Legally Binding Commitment Relating to Chapel Ridge CDBG Project

Ms. Jarratt stated as part of the funding approval for the Department of Commerce, the City must approve the administrative services contract with Hobbs, Upchurch & Associates, P.A.  She stated this also must be sent to the Department of Commerce by February 8.  She stated this contract outlines the administrative services that will be provided for $5,000 — which is actually less than what was allocated to us for the administration of the grant.  Ms. Jarratt stated a Legally Binding Commitment is also required.  She stated this agreement is between the City and Chapel Ridge Apartments, LLC and ensures that they will execute all of their responsibilities outlined in the City’s CDBG application.  She pointed out that if Chapel Ridge Apartments, LLC fails to meet these requirements, they shall reimburse the Department of Commerce $250,000 and the City of Roanoke Rapids shall have no liability for repayment.  Ms. Jarratt pointed out that both documents have been reviewed by the City Manager and City Attorney.
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Motion was made by Councilman Liverman, seconded by Councilman Ferebee and unanimously carried to approve the following contract with Hobbs, Upchurch & Associates, P.A.:

CONTRACT FOR ADMINISTRATIVE SERVICES


This AGREEMENT made this ___________ day of _____________________, 2010 by and between the CITY OF ROANOKE RAPIDS, hereinafter called the OWNER and HOBBS, UPCHURCH & ASSOCIATES, P.A., hereinafter called the ADMINISTRATOR.


WHEREAS, the OWNER intends to implement a housing development grant project as described in the City of Roanoke Rapids’ FY 09 Community Development Grant Application for Housing Development 5/5/09, more particularly described as Grant No. 09-C-2017, hereinafter called the PROJECT.

NOW, THEREFORE, the OWNER and ADMINISTRATOR, for the consideration hereinafter named, agree as follows:


The ADMINISTRATOR agrees to perform for the above named PROJECT professional services as hereinafter set forth.


The OWNER agrees to compensate the ADMINISTRATOR for services as herein after provided.


The ADMINISTRATOR’s services shall include:

GENERAL ADMINISTRATION – SECTION I
1. Establish and maintain a filing system in accordance with the N. C. Department of Commerce standards.

2. Assist the City in establishing a financial management system; as well as, preparation of all requisitions, disbursement documentation, and preliminary approval of disbursements.  The City will approve and sign all requisitions and disbursements checks.  All posting of checks will be performed by the City.

3. Prepare general policy documents to be adopted by the Board of Commissioners to insure compliance with all aspects of Certification submitted to the N. C. Department of Commerce.

4. Assist the city in procuring other professional services, including legal, appraisal and engineering to meet the program objectives.  This will include the development of advertisements, Requests for Proposals, and contract documents meeting federal requirements.

5. Coordinate with all third party professional contracts for the implementation of the project and provide assistance as needed. 

6. Provide the engineer with contract administration on the infrastructure installation.  Upon receipt of required survey maps, procure appraisal services and initiate right-of-way acquisitions (to be in conformance with Uniform Act of Real Property Acquisition and Relocation).  Coordinate negotiations up to point of condemnation.  If condemnation becomes necessary, work with Project Attorney to carry out this process.  Review bid advertisement, bid procedures, and contract documents prepared by engineer to assure conformance with all federal and state laws.  Assist in bidding project.  Attend pre-construction conference to advise contractor of all labor regulations.  Request appropriate wage decision, monitor payrolls for compliance with applicable labor regulations.  Review requests for payment.  Handle all related citizens complaints.
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7. Should project implementation mandate the submission of an amendment, prepare the amendment for submission in accordance with guidelines established by the N.C. Department of Commerce.

8. Prepare all Quarterly Performance Reports required by the N.C. Department of Commerce.

9. Represent the City on all monitoring visits and prepare any responses to the N.C. Department of Commerce.

10. Provide necessary assistance, if requested, during formal audits to the program.

11. Handle all aspects of Program Close-out including but not limited to public hearing notices, preparation of Final Performance Report, and Certificate of Completion.

12. Prepare quarterly status reports on accomplishments and expenditures of the project.

13. Coordinate with the City to insure project goals and objectives are documented.

14. Assume all administrative responsibility for the N.C. Department of Commerce program compliance and completion of all activities defined in City of Roanoke Rapids’ proposed Housing Development Grant Applications.


The ADMINISTRATOR’s services shall not include (1) Appraisals; (2) Legal Services; and (3) Preparation Audit Reports and/or any other financial documents relating to the project.  These services, as required, may be furnished by the ADMINISTRATOR and separately paid for by the OWNER, for a price to be subsequently agreed upon as the need for these services arises, or in the absence of such separate agreement, as specified hereinafter as “additional services”, excepting those cases where the OWNER chooses to make direct payments for same.

Payment:  The OWNER agrees to pay the ADMINISTRATOR for services noted as follows:


I)   GENERAL ADMINISTRATION

A lump sum fee of FIVE THOUSAND DOLLARS 





($5,000.00)


It is agreed by the parties hereto that the appropriate adjustments in any fixed and/or lump sum payments shall be made in the event that the physical scope of the PROJECT, time for completion, or services required are materially increased or decreased beyond that contemplated at this time.

The ADMINISTRATOR shall receive progress payments based on the amount of work performed and documented as submitted to the OWNER by the ADMINISTRATOR.


Should the ADMINISTRATOR be required to render “additional services” in connection with related work upon which the work scope does not apply, the ADMINISTRATOR shall receive additional compensation for such additional services at the hourly rates as specified on the fee schedule attached hereto as Exhibit “A” for the hours actually worked by the appropriate classification of employee.


The following contract provisions shall be referenced in Exhibit “B” and become a part of this Agreement.

· Conflict of Interest

· Legal Remedies

· Termination

· Nondiscrimination

· Age Discrimination

· Section 504 – Nondiscrimination on the Basis of Handicap

· Executive Order 11246
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· Section 3

· Copeland Act Davis-Bacon Act

· Contract Work Hours and Safety Standards

· Access to Records and Record Retainage 

· Clean Water

· Clean Air

· E.O. 11738

· EPA Regulations Provisions

· Lead-Based Paint

· Lobbying


The OWNER and ADMINISTRATOR hereby agree to the full performance of the covenants contained herein.  


IN WITNESS HEREOF, they have executed this AGREEMENT, the day and the year first above written, which is the effective date of this AGREEMENT.

HOBBS, UPCHURCH & ASSOCIATES, P.A.

CITY OF ROANOKE RAPIDS

By:_______________________________________


By:_________________________________

        Fred M. Hobbs, P.E.




      Mayor

        President



                          City of Roanoke Rapids

Witness:_________________________________


Witness:_____________________________

                  Bill Lester, Jr., P.E.



                             Clerk

             Governmental Division Manager

                 City of Roanoke Rapids

Exhibit “A” and Exhibit “B” are on file in the Clerk’s Office.

Motion was made by Councilman Liverman, seconded by Councilwoman Scarbrough and unanimously carried to approve the following Legally Binding Commitment:

LEGALLY BINDING COMMITMENT

STATE OF NORTH CAROLINA

City of Roanoke Rapids


(APPLICANT)
Chapel Ridge Apartments, LLC

(COMPANY)

PUBLIC FACILITIES AGREEMENT


THIS AGREEMENT (the “Agreement”) is entered into as of the _____ day of ____________, 2010, by and between Chapel Ridge Apartments, LLC, a limited liability corporation to transact businesses within the State of North Carolina (hereinafter referred to as the “Corporation”) and the City of Roanoke Rapids, North Carolina (hereinafter referred to as the “Applicant”).  This Agreement will not  become effective until all conditions placed upon the Applicant’s funding approval are satisfied and funds are released by the Department of Commerce (hereinafter “DOC”) pursuant to a Community Development Block Grant (hereinafter “CDBG”) with the Applicant.
WITNESSETH
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WHEREAS, the Applicant anticipates receiving a Community Development Block Grant from the Department of Commerce in the amount of $250,000 to be used primarily to benefit low to moderate income persons by financing the housing development project to be undertaken by the Applicant and the Corporation (the “Project”).


NOW, THEREFORE, in consideration of the promised and the mutual covenants and promises set forth herein, the Corporation and the Applicant hereby agree as follows:
I.  AGREED ACTIONS

A.
The Corporation shall execute its responsibilities as identified in Corporation’s narrative exhibits and the employment profiles contained in the Applicant’s CDBG application to DOC.  Those exhibits and commitments are incorporated herein by reference, as if set out in full.  The Corporation agrees to build and/or operate the Project in a timely manner.  Briefly, those documents provide for the construction of infrastructure to serve a 50 unit multifamily rental housing development (the “Facility”) on Old Town Road located in the City of Roanoke  Rapids in Halifax County, North Carolina (the “County”).  The Corporation agrees that if it fails to create and maintain the 50 rental housing units prior to 36 months from the date of the Grant Agreement of the project, it will reimburse DOC $250,000.  The Corporation agrees to maintain income records of all beneficiaries for the period of this agreement.  The Corporation also agrees that if at the end of the grant agreement the number of low to moderate-income people in residence at the Facility falls below fifty-one percent (51%) of the total service population of the Facility, the entire grant amount will be due and payable to DOC by the Corporation.  The Corporation’s liability under the Agreement shall not exceed the dollar amount of the grant made by the Department of Commerce.  If unforeseen calamity, an Act of God or financial disaster is the cause of the action under this section of the Agreement, the Corporation and the Applicant may appeal to DOC for an extraordinary modification of the responsibility.  Such modification shall be at the discretion of the Secretary of the Department of Commerce.  The requirement that a minimum of fifty-one (51%) of all beneficiaries be persons of low to moderate-income cannot be waived.
B.
Each party shall keep and maintain books, records, and other documents relating directly to the receipt and disbursement of grant funds and fulfillment of this Agreement.
C.
Each party agrees that any duly authorized representative of the Applicant, DOC, the United States Department of Housing and Urban Development, and the Comptroller General of the United States shall, at all reasonable times, have access to and the right to inspect, copy, audit, and examine all of the books, records, and other documents directly relating to the grant and the fulfillment of this Agreement for a period of three (3) years following the completion of all close-out procedures respecting the CDBG funds, and the final settlement and conclusion of all issues arising out of the CDBG funds.
D.
Not withstanding anything herein to the contrary, the parties acknowledge the due execution of the CDBG Grant Agreement between the Applicant and DOC and agree that any conflict between provision, requirement, duties, or obligations of this Agreement and the CDBG Grant Agreement shall be resolved in favor of the CDBG Grant Agreement.
II.  ENFORCEMENT

A.
If at the end of the approval project period the Corporation has failed to create the full number of housing units for low to moderate-income older adults presented in Agreed Actions Section I of this Agreement, or to incur the full level of private investment committed to in its grant application, as provided above, then the Corporation will pay to DOC an amount calculated in the manner set out in Section I-A of this Agreement.
B.
The Agreement constitutes a legally enforceable contract and shall be governed and construed in accordance with the laws of the State of North Carolina.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed under Seal as of the Date first above written.

City of Roanoke Rapids



Chapel Ridge Apartments, LLC

(Applicant)





(Corporation)






(SEAL)

_________________________________(SEAL)

Mayor





President






(SEAL)




      (SEAL)

Clerk





Attest





__________




_________

Date





Date
Reappointment to Firemen’s Relief Fund Board of Trustees

A ballot vote was taken and the Clerk announced that Dennis Gaylor received the unanimous vote for reappointment to the Firemen’s Relief Fund Board of Trustees.

Motion was made by Councilman Lawson, seconded by Councilman Ferebee and unanimously carried to reappoint Dennis Gaylor to the Firemen’s Relief Fund Board of Trustees for a term ending January 12, 2012.

Update on Roanoke Rapids Theatre and Gatling’s Charter Service
Mayor Doughtie stated Theatre Manager Charles Davis and Charter Service Manager Jackie Freeman are here to update Council on their activities.  
Theatre Manager Charles Davis stated during this recession they are trying to do the best they can in scheduling events and hopes the City will be patient with them.  He reported on the amateur boxing event that was held in January.  He stated he feels sporting events work well in this area and they are looking at scheduling more.  He stated on February 12th and 13th, the international stage play “The Diary of Black Men” will be at the Theatre.  He stated this is the longest running African-American production in history, and should be a good show for our area.  He stated they hope to have something on February 14th with possibly a live band and dancing.  Mr. Davis stated there is a meeting planned for 1:00 p.m. on February 19th to discuss hosting a multi-cultural festival here.  He also indicated that they are partnering with the Census Bureau to provide a satellite location to distribute Census information.  He stated a Census Gala will also be held at the Theatre on April 1st.  He stated they will have a Haiti Relief Show on March 26th and 27th and are encouraging businesses to partner with them on this.  He stated they are hoping to bring in some stellar talent.  He stated this Saturday, Becky Carroll, a former missionary in Haiti, wrote a song for Haiti, and a community choir will be at the Theatre to help record the song.  He stated the funds will be donated to Haiti.  Mr. Davis stated a Black History Celebration will be held at the Theatre at 7:00 p.m. on February 19th.  He stated they are looking at putting together a talent competition — “Carolina Catch A Star” — to showcase the talent in this area.  He stated they are also working on having “First Friday” and “Last Saturday” events at the Theatre.  Mr. Davis stated their biggest push is to have something at the Theatre on a consistent basis.  He stated they are exploring the possibility of having Saturday matinees showing second-run movies.  He stated they are also working on a Bluegrass & Barbeque Festival for June 19th and 20th and have 
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plans for the Second Annual Rodeo on September 4th and 5th.  He stated they are partnering with the NC Extension Service to establish the first-ever theatre arts camp which is planned for July 12th through the 18th.  He stated they are hoping Halifax Community College will join them in this effort.
Councilman Ferebee stated it is his understanding that there is another special event planned.

Mr. Davis stated they are working to reschedule the Gatling vs. Mayor gospel “sing-off”.  He stated they are also working very closely with Lori Medlin to get the tour buses back.  He stated they are also working to get Kenny Rogers, John Tesh and a PBS Kids’ show.  He stated “DanceAfrica” — a dance troupe from South Africa will be here November 9th through the 11th.
Mayor Doughtie commented that Mr. Davis has obviously been very busy.  He stated he was glad to hear the comments about partnering with Tourism.  He stated Roanoke Rapids is a small community and it will take more than the local community to make the Theatre successful.  He stated we will need to pull from a larger radius and he feels we can with the events planned.  Mayor Doughtie stated all of the things he read in the business plan sounded good.  He asked Mr. Davis how he felt about the recent boxing match.
Mr. Davis stated overall he felt it went well.  He stated it was something new and they are still suffering from public opinion. He stated he feels that having these types of sessions where people can learn what is going on, we will start to hear a lot of positive things.  
Mayor Doughtie stated he feels they are taking a big step tonight.  He stated he is all about honesty and some people he talked with did not know about the boxing match.  He stated advertising is very important and we will do what we can to help.  Mayor Doughtie stated we need people to buy tickets, popcorn and drinks.

Councilman Ferebee asked Mr. Davis what his number one handicap is in getting the word out to the public.

Mr. Davis stated not enough marketing dollars is a big part of it.  He stated they are trying to balance how much they spend to get a return on the investment.  He stated the boxing match was something done in partnership with another group, and the responsibility of the marketing was on them.  Mr. Davis stated they try to help with marketing any event held at the Theatre.
Gatling Charter Service Manager Jackie Freeman distributed a packet of material to Council members and indicated that the charter service was started in Chicago in 1993 as an extension of Mr. Gatling’s chapel service.  She reported that they have a big fleet of vehicles and try to keep at least two here in Roanoke Rapids on a permanent basis.    Ms. Freeman stated they are looking to partner with the school systems in about five or six counties, senior citizen groups and churches.  She stated they are putting together a pretty aggressive tour schedule.
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Mayor Doughtie asked Ms. Freeman if they are the only charter service in Roanoke Rapids.

Ms. Freeman stated no.  She stated there are two local bus companies in Halifax County but the Gatling Charter Service has the best with top of the line equipment.

Mayor Doughtie thanked Ms. Freeman and Mr. Davis for their presentations, and indicated that the Council would look forward to them coming back again for more updates.
Discussion Regarding Request for a Code Amendment to Allow Chickens Within the City Limits
City Manager Sabiston stated Councilman Ferebee requested this item be placed on the agenda tonight for discussion.  He reviewed the following staff report included in Council’s packet:
MEMORANDUM

TO:

City Council

FROM:
City Manager

SUBJECT:
Code Amendment Allowing Chickens in the City Limits

DATE:
2-2-10

Background:  As the City Council may recall, a request was made at last month’s regular meeting to consider amending the City Code to allow chickens to be raised in the city limits.  Presently, chickens and other farm animals are prohibited from being kept or raised within our city limits.  I have attached the materials provided to the City Council by the resident making this request.  (Referenced materials are on file in the Clerk’s Office.)
Discussion:  The staff has not taken any action on this item.  A brief review of the ordinances used by some jurisdictions indicates a wide array of permitting and policing efforts that must accompany any placement of chickens into urban areas.  Some areas require a lengthy permitting process that will require significant staff time.  Another area has had to invest in additional animal control personnel to police the chickens that have been permitted under a new ordinance, while others have had to use manpower to police the other animals (raccoons, cats, etc.) that have been attracted to the urban areas with the new existence of chickens.  Certainly, some communities have successfully managed to co-exist with chickens.  The issue I am concerned with is the possibility that we will have to divert our already thin staff to police or regulate the new chicken requirements at the expense of other essential services that have been cut – like part-time parks and recreation staff and public works crews.

Recommendation:  Since there has not been a wide public demand to house chickens in our city limits, I do not recommend that we pursue this request at the risk of expending limited resources in permitting and/or policing.

Councilwoman Scarbrough stated Ms. Avent presented some really good reasons at the last meeting as to why she would like us to consider her request.  She stated she provided factual information about raising chickens and presented a petition with 30 some names of her neighbors that do not oppose her request.  She stated Ms. Avent also presented information from cities and towns that allow chickens.  Councilwoman Scarbrough stated when she sees something in writing, she can understand it better 
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when she speaks with the people involved with a particular situation – and that is why she contacted several towns.  She stated she distributed to Council copies of information she put together after talking with staff members of several towns about this matter, and phone numbers are included if anyone else would like to call them.  She stated she spoke with Captain Wayne Sears with the City of Rocky Mount, North Carolina and he indicated they have no major problems with people having chickens.  She stated he indicated if the City gets a “reasonable and justifiable complaint” the permit is cancelled.  Councilwoman Scarbrough stated she also spoke with Senior Planner Bill Summers with the Town of Wake Forest, North Carolina and he said citizens can have ten hens, but no roosters, with no coop regulation.  She stated a citizen can have ten plus hens and a rooster if they get a livestock permit which is good for one year.  She stated he knew of only three or four families in Wake Forest that have chickens.  She stated she spoke with City Clerk Pamela Glover with the City of Henderson, North Carolina and she indicated that they did not have any problems.  Councilwoman Scarbrough stated she was provided with the following excerpt from Henderson’s City Code:
Sec. 6-3.  Fowl—Running at large; enclosure requirements.

It shall be unlawful for any person owning and keeping chickens and other domestic fowl to allow the fowl to run or be at large on the streets, sidewalks or public squares of the city or on the property or premises of any individual within the city other than the property and premises of the owner.  Enclosures shall be located not closer than 25 feet to a property line now closer than 50 feet to another resident.
(Ord. of 9-13-04(2), § 1)

Sec. 6-4.  Same—Roosters as nuisance.

It shall be unlawful for any person to keep or maintain on any premises or lot within the city any rooster that through loud and habitual crowing or in any other manner constitutes a neighborhood or public nuisance.  Failure to abate the nuisance after warning from a city representative shall be unlawful and punishable according to law.

(Ord. of 9-13-04(2), § 1)

Councilwoman Scarbrough stated she understands that the City of Roanoke Rapids has a lot of very serious problems facing it, and chickens are not high on the list — but it is high on the list for Ms. Avent.  She stated she feels this is something we need to consider.  She asked City Attorney Chichester if we could have an ordinance for 6 or 8 months on a trial basis that would specify guidelines such as cleanliness and size of the coop and the number to be allowed, and then repeal the ordinance if it does not work out.

City Attorney Chichester stated yes.  He stated there are model ordinances we can use to draft an ordinance.

Councilwoman Scarbrough stated she asked two of the towns she spoke with if they had animal control officers and they did not have one.  She stated the Town of Wake Forest indicated they would use Wake County Animal Control if they had any problems, but they have not had any.  Councilwoman Scarbrough stated she also distributed to Council Ms. Avent’s pictures of her chickens.  She stated she understands that just because Ms. Avent takes care of her chickens does not mean that everyone would.  She stated if they do not, we could withdraw their permit.
15286
Councilman Ferebee stated he has mixed emotions about this.  He stated he grew up on a farm and knows how they can be kept.  He stated he asked for this to be put on the agenda because it was a request from a citizen and we need to address it.  Councilman Ferebee stated this matter was important to Ms. Avent.  He stated she presented us a petition with signatures of her neighbors that do not oppose her request, and also provided us with ordinances from cities of our size and larger that allow chickens in their city limits.  Councilman Ferebee stated he is not opposed to this but is not totally for it either, but does feel we need to address Ms. Avent’s request.
Councilwoman Scarbrough pointed out that she included phone numbers of the individuals she spoke with if anyone has questions.  

Councilman Ferebee stated he feels if this is allowed, it should be done on a case by case basis, and not be a use by right.  He stated we would also need to have some type of footage requirement in regard to the coop.  Councilman Ferebee stated he does have concerns about others requesting to have goats and other types of animals.  He stated again that has mixed emotions about this but is open to discussion.

Councilman Lawson stated he agrees with Councilman Ferebee.  He asked where we draw the line with other farm animals.  He stated if we do for one, we have to do for the other.  He stated he wants to try and find a balance.
Mayor Doughtie asked City Attorney Chichester if we could have an ordinance that just specifies chickens.

City Attorney Chichester stated yes.  He stated the danger would be that someone may request a different type of farm animal and could argue that Council has set a precedent.
Councilwoman Scarbrough stated she would like for the City Manager to get in touch with the towns that have ordinances allowing chickens and see if we can come to some understanding about it.

Mayor Doughtie stated we do have larger issues but this issue is probably more important to Ms. Avent than the Theatre.  He stated when a citizen uses their time and effort to put together information to come before Council we owe them the dignity and respect to consider it.
Councilman Lawson asked about other animals.

Councilman Bobbitt stated the City of Fayetteville amended their ordinance to allow pot-bellied pigs after receiving a request from a boy with autism.  He stated both Raleigh and Durham allow chickens.
Councilwoman Scarbrough stated she provided only two sections from the Henderson Code dealing with fowl but other sections deal with different types of animals.
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It was the consensus of Council that the City Manager would obtain further information and report back to them.
Discussion Regarding Partnership with Roanoke Avenue Business Alliance (RABA) for the Support of a Main Street Manager as a Contract Employee
Mayor Doughtie stated we spent a great deal of time at the last work session discussing this topic.  He stated the City Manager has provided us with more information about the contract.  He stated everyone here knows that the Main Street concept is great.  Mayor Doughtie stated we are here tonight to discuss how to come up with an agreement for a contract employee.
City Manager Sabiston reviewed the following staff report included in Council’s packet:
MEMORANDUM

TO:

City Council

FROM:
City Manager

SUBJECT:
Main Street Manager
DATE:
2-2-10

Introduction:  As you know, the Roanoke Avenue Business Alliance (“RABA”) has requested the City to allow the position of a Main Street Manager to be housed and managed in and by the City, reporting to the City Manager.  RABA has agreed to fund this position in its entirety.  After discussing this request with the City Council at last month’s work session, RABA has agreed to revise its request from a position that would be a “city employee” to a position that is merely a contract employee located at city hall but fully funded by RABA.  The request is that this position be directed under the supervision of the City Manager for a one-year contract term.  Following the one-year term, RABA will be able to relocate the position to a new space and become more independent.  Presently, the City has contributed $8,200 toward the Main Street Program this fiscal year and pledged to fund $16,400 each of the next two fiscal years, pending budget approval.
The revised Main Street Manager proposal may be summarized as follows:

· NOT a city employee

· A contract employee working out of city hall for RABA
· ALL funding, salary, and insurance costs paid by RABA
· City Manager will supervise Main Street Manager

· Relationship will be guided by a one-year contract between the City and RABA

Discussion:  If the above proposal were adopted, the management responsibilities of the City Manager would entail overseeing the Main Street Manager as he/she pursues Main Street Program priorities under the NC Main Street Program and the National Main Street Program.  These essential priorities are clearly identified in the step-by-step guidelines provided by the NC Main Street Program.  However, the local RABA Board would be tasked with providing its insight and policy direction to the Main Street Manager.  In return, the Main Street coordinator/manager would inform the RABA Board of his progress on a monthly basis and work with the RABA Board on programming and specific Main Street events.  Ultimately, the Main Street Manager would report to the City and the City Manager.
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The partnership between the City and RABA with regard to a Main Street Manager would be controlled by use of a contract between the two entities that would spell out the basic duties and responsibilities of both parties.  I have attached a revised sample contract that identifies the duties and responsibilities for each party.  See  attachment “A”.
This position would be dedicated solely toward the Main Street Program(s).  It would not work on non-Main Street items for the City.  If this relationship is approved by the City Council, the City would house this position in either the planning department or in one of the presently vacant offices on the basement floor.  The City would be responsible for providing only the office space, base office supplies, phone and computer access, and making available, at RABA’s cost, its health insurance plan coverage to cover the Main Street Manager.  Along with all salary, benefits, and insurance coverage for this position, RABA would supply a computer and printer for this position at its own cost along with a cell phone, letterhead, and other specialty items.

Recommendation:  The City Council should consider this revised proposal from RABA to house and manage the new Main Street Coordinator as a contract employee.  I believe the first year of operations will be critical to the success of the Roanoke Rapids Main Street Program.  If successful, this program will benefit the City by encouraging business development and better use of existing properties in the Main Street area.  Ultimately, this will create a better environment for businesses and residents to rediscover the downtown and uptown areas of Roanoke Rapids.  The results will be a stronger business environment, a safer Main Street area, and substantial renovations to Main Street properties.  The City will benefit from these improvements if successful.
My recommendation is to strongly consider this relationship with RABA whereby the Main Street coordinator/manager is housed by the City as a contract employee, reports to the City and the City Manager, and is funded entirely by the contributions from RABA.  This relationship should be controlled by a contract between RABA and the City.

Exhibit “A”

STATE OF NORTH CAROLINA

MAIN STREET MANAGER AGREEMENT

COUNTY OF HALIFAX


AGREEMENT is made this the _______ day of ________________________, 2010 by and between the Roanoke Avenue Business Alliance, hereinafter referred to as “RABA”, and the City of Roanoke Rapids, hereinafter referred to as “City” as follows:

W I T N E S S E T H

WHEREAS, RABA agrees to contribute the entire cost for the position of a Main Street MANAGER, hereinafter referred to as “M/STR MANAGER” , as herein provided and the City agrees to supervise this position as herein provided; and


WHEREAS, RABA and the City desire to set forth in this Main Street MANAGER Agreement (hereinafter “Agreement”) the specific terms and conditions of the services to be performed and provided by said M/STR MANAGER and the Agreement of the parties hereto;


NOW, THEREFORE, the parties agree as follows:
GOALS AND OBJECTI VES:  It is understood and agreed that RABA and the City share the following goals and objectives with regard to the Main Street Program in the City (hereinafter “Program”) as set forth below:

1. To pursue the established Main Street Four-Point approach as promoted by the National Trust for Historic Preservation, which includes the primary objectives of organization, promotion, design, and economic restructuring;
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2. To encourage redevelopment and economic activity within the City’s downtown and uptown areas along and adjacent to Roanoke Avenue;

3. To provide support and a stable environment for the M/STR MANAGER during the early stages of the RABA Main Street Program;

4. To facilitate cooperation among the City, RABA, and the business owners and residents living along Roanoke Avenue and the adjacent areas to produce a more vibrant Main Street district;

5. To build a stronger and more active business support network for RABA and the Main Street Program and to encourage its future independence;
6. To hold harmless and protect the City from any financial liability with regard to this position or the Main Street Program except for the voluntary contributions the City chooses to make.

A.  EMPLOYMENT AND ASSIGNMENT OF M/STR MANAGER:

1. The City agrees to supervise one M/STR MANAGER during the term of this Agreement who shall be on full time assignment to the Program as a M/STR MANAGER.  Said M/STR MANAGER shall be a qualified downtown development or main street manager professional and skilled in the area of downtown development and redevelopment.  The M/STR MANAGER shall at all relevant times be a contract employee of RABA but shall be subject to the administration, supervision, command, and control of the City Manager’s Office, except as expressly modified by this Agreement.
2. M/STR MANAGER will not be an employee of the City but will be a contract employee of RABA.  RABA will fund the position of M/STR MANAGER in its entirety and the City agrees to administer the pay, using RABA funds, of the M/STR MANAGER’s salary and employment benefits in accordance with the applicable salary approved by RABA and the City, except as modified herein, which may include sick leave, annual leave, retirement compensation, disability salary continuation, workers compensation, unemployment compensation, life insurance, medical/hospitalization insurance, and other applicable employment benefits.  The M/STR MANAGER shall be subject to all City personnel policies except as may be modified herein except the M/STR MANAGER may be dismissed by the City without recourse to any appeal rights set forth in the City’s personnel policies.

3. The RABA agrees to reimburse the City the entire cost of the M/STR MANAGER’s salary and employment benefits in the amount of up to $48,600.00 annually to be paid to the City in no less than quarterly installments.  In addition to this amount, RABA agrees to reimburse the City in full for any additional costs for unemployment insurance benefits that may accrue or out-of-pocket workers compensation costs, or other related indirect costs to the City that may result from this position or after this position is terminated or cases to exist.

4. The City, in its sole discretion, shall have the ultimate power and authority to hire, discharge, and discipline the M/STR MANAGER.  However, RABA Board shall participate with the City in the selection process.  The City Manager of Roanoke Rapids (hereinafter “City Manager”) shall provide his final recommendation to hire the M/STR MANAGER to the RABA Board or a RABA Hiring Committee, if one is formed, and such Board or Committee shall have five days from delivery of such written recommendation to veto the recommended candidate for the position.  This same process shall continue until a candidate is selected without veto.
5. It is mutually agreed that RABA shall evaluate annually the performance of the M/STR MANAGER and RABA’s evaluation is advisory only and that the City retains the final authority to evaluate the performance of the M/STR MANAGER and take all necessary personnel actions.  Any increases or decreases in salary or benefits shall be passed onto 
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RABA and become part of RABA’s responsibility to reimburse to the City as set forth in paragraph A.3. above.

B. SCHEDULING AND DUTY HOURS:

1. The M/STR MANAGER shall be an exempt employee under the Fair Labor Standards Act.  The M/STR MANAGER shall be subject to the City’s personnel policy except as modified by this Agreement.  The minimum hours worked each week shall be 40 hours.  Specific M/STR MANAGER duty hours and assignment at particular RABA events and meetings shall be as set by the City Manager.
C. DUTIES OF M/STR MANAGER:
1. Develop and lead revitalization strategies and recommendations for the historic downtown business district.
2. Work in conjunction with the appropriate advisory groups to implement the National Main Street Center’s Four Point Approach® of Organization, Design, Promotion and Economic Restructuring to reach project goals for downtown revitalization as determined by RABA and the City.

3. Serve as Manager of the downtown revitalization program which includes coordinating downtown organization, promotion, design and economic restructuring/development activities.
4. Works with local organization to focus on downtown improvements.

5. Coordinates downtown activities and preservation planning with other governmental entities.

6. Coordinates promotional activities for downtown, including sales promotions, special events, printed materials, heritage tourism and ongoing public relations.

7. Assists tenants and property owners with building improvement projects.

8. Works with public and private sector organizations in beautification, landscaping and public improvement projects.

9. Coordinates economic development programs, including analysis and monitoring, business development and business recruitment.

10. Develops funding support, and administers and seeks relevant grants.

11. Administers all aspects of the program office, including record keeping, purchasing and budget development for the Main Street Program and related activities.
12. Keep the City Manager and City Staff informed and up-to-date on all such activities, upcoming schedules, and events.
D. CHAIN OF COMMAND AND POLICIES:

1. As a contract employee of RABA who reports to the City Manager, the M/STR MANAGER shall follow the chain of command and general procedures as set forth in the City’s Policy and Procedure Manual, except as amended herein, and as may be required by applicable federal and state law.  The M/STR MANAGER shall report to the City Manager or his designee and shall keep the City Manager informed by presenting a regular written report on Main Street activities at least once every 30 days.

2. In the performance of his/her duties, the M/STR MANAGER shall coordinate and communicate with designated RABA officials as assigned.
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3. Unless out-of-town or excused, the M/STR MANAGER shall attend all regular and special meetings of RABA and provide at least a monthly report on his/her activities for the preceding month and on the scheduled plans and activities of the Main Street Program for the next 90 days.

4. The RABA Board, or appropriately designated RABA committee(s), shall serve as an advisory board to the M/STR MANAGER and the City Manager regarding Main Street Program activities.  Such advice given shall only be advisory in nature and shall not be mandatory direction to either the M/STR MANAGER or City Manager.

E. TRAINING/MEETINGS/TRAVEL:

1. The M/STR MANAGER shall be required to attend regular training and meeting sessions as may be required of Main Street communities at the sole cost of RABA.

2. The M/STR MANAGER may be given specialized training necessary for a M/STR MANAGER at the sole cost of RABA.

3. Any travel for Main Street Program purposes by the M/STR MANAGER shall be approved in advance by both the City Manager and the RABA Board, or a designated committee.  All such travel shall be paid in advance to the City by RABA, including but not limited to estimated per diem and related expenses.
F. SUPPLIES AND EQUIPMENT:

1. The City shall provide the M/STR MANAGER with an office, access to the City’s phone system, reasonable access to a copier, paper, facsimile machine, and reasonable office supplies.  RABA shall provide other amenities to M/STR MANAGER at its own cost, including but not limited to, a computer system and printer, a cell phone if deemed necessary, stationery, and related items.  RABA shall pay the postage for any mass mailing items, which shall be defined as more than 10 items dealing with any one subject matter or mailed the same date.
2. All other supplies, equipment, and materials shall be provided by and paid for by RABA.

G. ACCESS TO CONFIDENTIAL CITY RECORDS:  The M/STR MANAGER shall not have access to confidential City records unless duly authorized by law including a subpoena, court order, or emergency circumstances.

H. TERMS OF THIS AGREEMENT:  The term of this Agreement shall be one year commencing on the date of execution.  The Agreement shall be renewable and extended annually for additional successive one year terms only upon written notice given by the City and accepted by RABA in writing prior to the renewal period.
I. MODIFICATION:  A modification or waiver of any of the provisions of this Agreement shall be effective only if made in writing and executed by all parties with the same formality as this Agreement.

J. IDEMNIFICATION:  RABA agrees to hold the City, its agents and employees free, harmless and indemnified from and against any and all claims, suits, or causes of actions arising from or out of the performance of the duties of the M/STR MANAGER save and except acts of negligence committed solely by agents or employees of the City.


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on behalf of the City of Roanoke Rapids and RABA upon duly adopted resolution or action of the governing bodies of said entities on the date and year first written above.
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CITY OF ROANOKE RAPIDS:



RABA:

_____________________________________


_____________________________________

Paul Sabiston, City Manager


President, RABA

Witnesseth:




Witnesseth:

_____________________________________


_____________________________________

Clerk





Secretary, RABA

Approved as to Form:

_____________________________________

City Attorney

City Manager Sabiston stated he would like to answer some of the questions that came up after last month’s work session.

· Will the Main Street Manager be a City employee?  That is an emphatic no.
· Who will pay the salary and benefits for the Main Street Manager?  RABA will pay for all of the costs.  The paycheck will only run through the City’s payroll system.

· Where will the Main Street Manager’s office be located?  There is adequate space in the Planning and Development Department to house the Main Street Manager.
· Who will directly supervise the Main Street Manager?  The City Manager will supervise the day to day operations.  The Main Street Manager will be working on Main Street programs and will not be doing any City work.  The Main Street Manager will have plenty to do and will be extremely busy.
· What will be the term of the contract?  One year unless extended by the City.

· What benefits will the Main Street Manager receive and who will pay for those benefits?  RABA will pay the 401(k) retirement, health benefits, which if possible will be under our policy.  RABA will also pay for sick and vacation leave.  The City will just be the administrating body.

· Who will pay workers compensation and unemployment benefits?  RABA will be responsible for this.
· Will the Main Street Manager receive other benefits?  That will be between RABA and the Main Street Manager but would recommend that the Main Street Manager be given the same amount of sick, vacation and holidays as other City employees since he/she will be working with them.

· As a contract employee, how would the Main Street Manager be terminated?  The Main Street Manager can be terminated at anytime for any non-discriminatory reason.

City Manager Sabiston pointed out that the Main Street Manager will still get a W-2 as the Federal Government will want their money but RABA will be responsible for the funding.  He reported that he and the Mayor attended the Main Street Conference last week and it was a very good conference.  He stated the classes were incredibly beneficial.  City Manager Sabiston stated the benefits we will see from this program will be multi-faceted.  He stated new businesses will move to the main street and buildings will be rehabbed.  He stated there is a lot more to the program than meets the eye.
RABA President Kim Simpson stated she appreciates all the effort and time that has been put into this.

City Manager Sabiston stated this is an important decision for City Council.
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Mayor Doughtie stated RABA stands for Roanoke Avenue Business Alliance for anyone in the audience that is not familiar with the term.  He stated he has been out the last few days talking with people that have decided to move to the Avenue and they indicated that the Main Street designation played a large part in their decision.  He stated these main street businesses will bring in services and labor, and the money will go around the community.  Mayor Doughtie reported on one presenter at the conference—the Main Street Director from Shelby—that talked about how much this program did to revitalize their community.  He stated Shelby is about our size and has the same issues as Roanoke Rapids with mills closing, being located in a Tier One County and an unemployment rate of 14%.  Mayor Doughtie stated they were able to get grants for façade improvements.  He opened the floor for comments from Roanoke Avenue business owners present.
Ms. Kelly Barber stated she just purchased The Renaissance and has an unfinished floor upstairs that she would like to turn into an urban type living area.  She stated she would love to be able to tap into some grant funds.

Councilman Liverman commended RABA and the business owners for working together to try to do something positive.  He stated he looks forward to the partnership with RABA.  He stated the City Manager did a great job with the wording in the contract to cover every concern the City Council members had.  He stated we can either vote on this tonight or put it on next week’s agenda.
Councilman Bobbitt asked City Attorney Chichester if he had any concerns or advice about this contract.

City Attorney Chichester stated he has read this contract and met with the City Manager about it prior to this meeting.  He stated his only concern is to make sure the line is not blurred as to whether or not the Main Street Manager is a City employee.  He stated that issue can be resolved simply by having the Main Street Manager contract with RABA.  City Attorney Chichester stated this is a work in progress but the second draft of the contract clearly specifies that RABA will be responsible for all costs.  
Councilman Bobbitt stated he agrees with the City Attorney and that is why we need him to be at every meeting.

Councilman Ferebee stated we are all in agreement with the Main Street Program but at the same time there was a muddy line that can be cleared up with the contract.  He stated he would like to see something included about what we are providing in-kind to RABA.  He stated the housing costs need to be shown on the books.

Councilman Lawson stated we have found a balance that clearly addresses our concerns.  He stated the City Attorney and City Manager should be asked to draft the contracts as discussed, clearly establishing the playing rules for both parties.  Councilman Lawson stated he would like to see us move forward.  He stated he knows it will take time but this program will be successful.  He stated he is excited about the opportunity.
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Motion was made by Councilman Lawson, seconded by Councilman Ferebee and unanimously carried to direct the City Attorney and City Manager to draft contracts as discussed to clearly define the responsibilities of both parties.

Councilman Bobbitt stated he knows that it has been perceived that he was totally against this program—and that is not so.  He stated he just wanted to make sure it was done right.  He stated this position did not need to be a City employee.

City Manager Sabiston stated he does not believe the contract will be ready by next Tuesday because he wants to make sure we do it right.

Discussion Regarding the Building and Operation of a Solid Waste Transfer Station by the City of Roanoke Rapids
City Manager Sabiston reviewed the following staff report included in Council’s packet:
MEMORANDUM

TO:


City Council

FROM:

City Manager

SUBJECT:

City-Owned and Operated Transfer Station

DATE:

2-2-10

I. Introduction:

The City Council authorized staff to analyze the issue of creating a City-owned and 
operated waste transfer 
station and determine its preliminary engineering and 
permitting costs, total engineering costs, and estimated construction costs; determine 
the projected expenses and revenues; consider the legal issues surrounding 
the operation 
of such a facility; and, explore the financing options for the costs of such facility.


Staff has conducted this initial research and presents this preliminary information to the 
City Council for its consideration.  Below is an outline of the information supplemented 
with attachments.  More research is necessary but not until the City Council has had an 
opportunity to review the attached information, ask questions, and receive the 
appropriate feedback from staff and the community.  Staff is requesting direction from 
City Council on whether to proceed on this matter.
II. Information:

A.  Concept

The transfer station concept is to build a facility at the city’s maintenance yard where residential and commercial solid waste may be delivered and then “transferred” by independent haulers to a landfill.  As allowed under North Carolina law, the city will franchise the corporate limits of Roanoke Rapids, and require all solid waste and yard debris to be taken to this new facility.  The city’s own garbage and yard debris collection trucks and third-party commercial haulers that either pick up solid waste within our corporate limits, or choose to bring their own solid waste picked up in other areas outside of town, will be the primary users of this facility.  The low estimate for the initial number of tons per year to be produced at this facility is 28,000 and the high estimate is 35,000.  We have used the low estimate of 28,000 tons per year throughout this report.
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B. Engineering, Permitting and Construction Costs
The preliminary projected cost for engineering, permitting and construction is $695,000, itemized as follows:


-Preliminary Design:


$    5,000.00



-Boundary, Topographic, and 


  
   Design Survey:

   

      5,500.00




-Soil Borings and Geotechnical


  
   Report:



      8,000.00



-Arch/MEP/Structural/Site/Civil


  
Engineering Design/Permitting:

    58,000.00




Subtotal:


$  76,500.00



-Construction:



$604,000.00



-Contingency:



    14,500.00








________________



TOTAL:



$695,000.00

*Staff has rounded this number up to $700,000 for estimating the total costs and for projected financing purposes.  The above number has not been bid but is based on a refined estimate provided by MS Consultants, Inc. and does not include a construction oversight cost which may be waived or negotiated as necessary.

The facility envisioned is a 7,000 square foot metal building constructed on a cement slab and located on existing City property located at the public works facility on Hinson Street.  If approved, the construction project would be advertised as a formal bid under NC law.  Recycling uses/services for the future could be incorporated into this building if desired.

C. Projected Expenses and Revenues

The initial projections for expenses and revenues are based on a total volume of 28,000 tons of solid waste per year.  As mentioned, we believe this to be a conservative estimate of solid waste produced within the corporate limits of Roanoke Rapids.  The city’s own residential solid waste and debris accounts for approximately 7,200 tons per year; the remaining volume is an estimate of the commercial waste in the city.  This estimate was conducted by the public works department based on a garbage can and dumpster count throughout the city, historical evidence from certain commercial producers and collectors, and the city’s own records.
The results are attached as Attachment “A”.  In Attachment “A” you will see a projected “Solid Waste” budget for the present fiscal year without a transfer station (top portion) and then a projected budget for “Solid Waste” in FY 09/10 with a transfer station (bottom portion).  As you can see the projected (highlighted in 
brown) “Operating Revenues over Expense” in the present budget is $180,742.91.  In the “Solid Waste with a Transfer Station”, with all of the expenses of financing and operating a transfer station included therein, the “Operating Revenues over Expense” line increases to $282,814.17.  This is an annual net gain of $102,071.26 in the Solid Waste Division.  This gain in annual net income is greater than even the last memorandum provided to you as result of 1) the interest rate for a loan has dropped from 4% to the new market rate of 3.05% and the term of the loan for the repayment of the facility was extended from 10 years to 20 years to be in accord with traditional loan terms for such facilities.
The key elements of this expense/revenue analysis are the pricing for the commercial users of the new facility and the costs associated with the hauling and landfill tipping fees of the ultimate destination for the solid waste.  Presently, viable landfill sites exist in both NC and VA.  However, the VA site does not include an additional $2 per ton state disposal fee that is charged in NC.  This fee has been included in the city’s 
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calculations to provide a worst-case scenario, but would not be charged if the VA landfill were used.  This would result in an estimated annual savings of $56,000.
The per ton price used to calculate the above projections is $44.41 for residential solid waste and debris and $47.41 for commercial solid waste.  See Attachment “B” for different scenarios and the “break-even” cost of $44.41 per ton that would result from the city operating its own transfer station.  These per ton price estimates have also been lowered by almost $1 per ton since the last discussion as a result of the reduced expenses discussed above.  Please keep in mind that the present tipping fee charged to the City is $47.31 per ton.  Operating the transfer station as an “in-house” facility appears to generate an immediate savings of $2.90 per ton to you existing residential operations.  Similar lower costs also appear to be available to the commercial market if the City were to operate its own transfer station at the initial proposed commercial rate of $47.41 per son – the present commercial rate is approximately $50.00 to $52.00 per ton.  The commercial rate charged by the City to private haulers could be higher as set forth in Attachment “B” if deemed necessary by the City to meet initial expenses.  As a note, at least one local hauler is interested in using such a facility and even entering into a long-term contract with the facility.  Other haulers and local governments have made inquiries as well, especially in the last 30 days.
D. Legal Issues of Operating a Transfer Station

There are many relevant legal issues that must be explored in the contemplated operation of a waste transfer station, including the principle of “flow control” as it relates to “market participation” and the broad franchising rights of municipalities in NC.  A franchised area that requires all haulers to deposit their solid waste into a city facility must meet the federal case law requirements that have evolved over the last 20 years.  Some of those precedents are conflicting.  While the federal case law does not seem to support basic “flow control” i.e., sending all waste to a single disposal or transfer facility, it does allow for a variety of waste management programs where local governments have contracted for or franchised disposal services, including the local governments that own transfer stations so long as the local government does so for legitimate governmental purposes.  

Although this issue must be researched in greater detail by the City Attorney in the near future, my initial concerns have been answered in the positive with input from the School of Government.  It appears that for legitimate governmental purposes (e.g., the need to ensure a safe, orderly, clean and environmentally health waste collection and disposal system; the need to follow and meet state directives on waste management, including recycling efforts; and, equitable service delivery) that a city may direct solid waste and/or recyclables to a transfer station that it operates.  A non-exclusive franchising of solid waste haulers, that is, requiring commercial haulers that pick up trash in Roanoke Rapids to dispose of such trash to a specific transfer station operated by the city, is the most conservative approach than issuing an exclusive franchise for a single hauler to collect and dispose of all non-residential solid waste in our city limits.  The exclusive franchise approach is not under consideration presently thus keeping the market open to private haulers to collect non-residential solid waste.
If the franchise approach is not feasible, then the City must consider the transfer station in terms of our own solid waste production and other solid waste production that could be obligated through a long-term contract(s) with third parties.
E. Financing Options
The information provided in Attachments “A” and “B” are based on financing $700,000 over 20 years at an estimated 3.05%.  The term of the financing could change based on our ability to repay earlier or late.  Facilities of this magnitude are typically financed over longer terms up to 25 years.  As mentioned, we used the 20 year term, instead of the 10 year term set forth in the previous memorandum to provide a longer but still conservative debt term.  Presently, the calculated annual debt service is $47,268.66 for 20 years.
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In order to enter a debt obligation of this nature, all cities must receive Local Government Commission (“LGC”) approval.  The City will meet informally with the LGC to explain our concept of a transfer station and produce a preliminary business plan.  If the LGC is comfortable with our business plan and repayment terms, the City Council would then be asked to approve an application to the LGC for formal approval of this debt.  This process will take approximately 4 – 6 months depending on the meeting schedule of the LGC Board.
The basic financing plan at this early stage would be to seek LGC approval to obtain private and traditional bank financing for this debt in the form of a construction loan for the appropriate term.  This would require a formal RFP under NC law.

F. Closing

This is a preliminary report and intended only to inspire further questions and comments from City Council and to introduce the concept of a transfer station to the general public.  The only formal action or response requested at this time is direction to continue to work on this project and to respond to any specific questions the City Council may have on this topic.  If the City Council has any specific questions or concerns, please share those concerns with the staff and we will make every effort to address such concerns.

The next step is to digest this information and give the staff feedback regarding this project.  At this stage, I believe a transfer station has great potential for the City as it tries to improve its services in a cost-effective manner.

Referenced attachments are on file in the City Clerk’s Office.
City Manager Sabiston stated they have been talking with the County about this and have also had several calls from folks interested in using the facility.  He stated we will continue our dialogue with the County.
Mayor Doughtie asked if this is an item that would warrant a public hearing.

City Manager Sabiston stated at some point, absolutely, but we need to go through some other steps first.

Mayor Doughtie suggested – if we have a conversation with LGC and get preliminary approval – holding a special meeting to discuss this matter for one or two hours. He stated this is very important.
City Manager Sabiston stated we could do that.
Councilman Bobbitt stated we have been talking about this for years – at least four or five Mayors ago.  He stated he feels this is a project we can handle ourselves.  He stated we should proceed with this.

Motion was made by Councilman Liverman, seconded by Councilman Bobbitt and unanimously carried to direct the City Manager to move forward with a conversation with the LGC and to authorize the appropriate testing that can be done in the meantime to speed up the process.
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Mayor Doughtie pointed out that it is already law that we will have to start recycling and this will show the community that we are trying to be responsible and hold down fees.

City Attorney Chichester asked to be excused for the remainder of the meeting.

Mayor Doughtie thanked the City Attorney for attending and commented that it was very useful having him at the meeting.

Departmental Reports
Public Works Department
Public Works Director Parnell reported that final numbers for Opportunity Clean Sweep will be included in his written report.  He reported that leaf season will conclude on March 15.  He also reported that the energy efficiency grant has been submitted.
Mayor Doughtie commended Richard and his department for the good job they did with the snow this past weekend.  He stated the City Manager and department heads had a good plan they put into action.

Police Department
Police Chief Hinton reported that his department is great and business is good.  He stated they had 106 active cases last month and cleared 73 of them.
Fire Department

Fire Chief Corbet reported they had two structural fires this past Sunday but no injuries. 
Parks & Recreation Department
Parks & Recreation Director Simeon reported that due to the weather, some of their facilities are still not open.  He reported that they are clearing out the wooded area at the entrance to Emry Park.  He stated he is also working with Chris Wicker on applying for a Lowe’s Community Grant.
Mayor Doughtie asked if the inmates were able to get here and work.

Mr. Simeon stated they were not able to pick them up because of the weather, and depending on the forecast for later this week, it may be another week before they come back.  

Councilwoman Scarbrough stated she received a call from an irate grandmother whose grandson was told he could not sled on the hill at the Recreation Department.  She stated the son said they had always been able to sled there.  She asked about the guidelines for blocking off the hill for sledding.

Mr. Simeon explained that the plan was to block off the hill when Richard and Jeff felt it was safe to do so.

15299

Mr. Parnell stated they did barricade the hill at the Recreation Center and the hill at 2nd and Vance about midday Saturday.

Planning & Development Department
Planning Director Jarratt reported that they issued 22 building permits during the month of January for a total value of $339,644.00.  She also reported that she has scheduled with the Council of Governments a training session for the Planning Board members on February 25 from 5:00 to 8:00 p.m.  She stated she would love to have any Council members that would like to attend.  Ms. Jarratt stated they issued Certificates of Occupancy for the new Social Security building and the new BB&T.  She also stated that 29 abandoned or junked vehicles were removed.
Finance Department

Finance Director Hite highlighted her report indicating that year to date revenues exceeded expenditures by $2,197,924.69.  She indicated that the percentage of actual money collected year to date stands at 68.7% and we have spent 52.7% of budgeted expenditures.
Mayor Doughtie stated the sales tax percentage is better than it was last month.

Ms. Hite stated that is correct.

Human Resources Department
Human Resources Manager Kearney reported that the Fire Department salary study has been completed.  She stated she is now working on the Planning Department and Recreation Department surveys.  She stated all surveys will be completed by the deadline.  Ms. Kearney reported that two new police officers started work last month.  She reported that she has completed advertising the two vacant positions at the Jo Story Senior Center and will begin the interview process next week.  She stated she is advertising for the Firefighter Applicant Pool and for a Property Maintenance Worker at the Public Works Department.  She stated she is continuing to advertise, on behalf of RABA, the Main Street Manager position.
Administrative Department
City Manager Sabiston stated he will give his full report next week.  He reported that a meeting was held last month with DOT regarding the I-95 corridor.  He stated this project will take a long time and cost a lot of money.  
City Manager Sabiston also reported that the City hosted the Halifax County Intergovernmental Association (HCIA) meeting last month.  He stated about 40 people attended, including our legislative delegation.
Mayor Doughtie stated Representative Bryant presented information on

testing scores.  He stated when Governor Perdue was here last month she made the comment that we have to improve the quality of students coming out of the school system if we want to continue to attract business and industry.  He stated he plans to talk to Roanoke Rapids School Board Chairman Vernon 
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Bryant and Superintendent Dennis Sawyer about this.  Mayor Doughtie stated he also wants to talk with High School Principal Robert Hurley and other school principals about the students taking part in civic education and having some input in what they want to see from their local government.  He stated we need to attract young people to stay in Roanoke Rapids or to come back when they complete school.  Mayor Doughtie stated we need to do what we can to partner with the School Systems. 
Review Draft Regular Agenda for February 9, 2010
No comments were made regarding the draft agenda.
There being no further business, Mayor Doughtie adjourned the meeting.
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Lisa B. Vincent, City Clerk

APPROVED BY COUNCIL ACTION ON:    3/9/10
