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Roanoke Rapids, N. C.

March 1, 2011


The City Council of the City of Roanoke Rapids held a work session on the above date at 5:15 p.m. in the first floor conference room of the J. Reuben Daniel City Hall & Police Station.




Carl Ferebee, Mayor Pro Tem



Ernest C. Bobbitt)



Edward Liverman)







Suetta S. Scarbrough) 



Greg Lawson)




Paul Sabiston, City Manager




Lisa B. Vincent, MMC, City Clerk




Gilbert Chichester, City Attorney




MeLinda Hite, Finance Director




Richard Parnell, Public Works Director




John Simeon, Parks & Recreation Director




Kathy Kearney, Human Resources Manager




Gary Corbet, Fire Chief



Adam Bondarek, Interim Police Chief





Emery G. Doughtie, Mayor



Amanda C. Jarratt, Planning & Development Director
Mayor Pro Tem Ferebee called the meeting to order and Councilman Lawson opened the meeting with prayer.
Discussion and Updates Regarding CDBG Awards for (A) Vine Street Area and (B) Chapel Ridge Project
City Manager Sabiston reported that Planning & Development Director Jarratt is out sick today but has provided the following update:
(A) Vine Street Area
The Vine Street project is still moving in the right direction.  A public hearing is set for next week’s meeting to shift funds from rehabilitation activities to acquisition and relocation activities due to the cost to rehab the properties.
(B) Chapel Ridge Project

The basic structure and infrastructure is essentially complete.  The contractor is waiting on the asphalt plant to reopen so they can begin paving.

Mayor Pro Tem Ferebee asked about the completion date.

City Manager Sabiston stated they are still working toward the May timeframe.

Daily Rental Agreement for Third Parties to Use Facilities at the Roanoke Rapids Theatre
City Manager Sabiston stated City Attorney Chichester has requested that we table this item until next Tuesday.
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City Attorney Chichester stated a copy of the agreement will be included in the Friday packet to Council.

Motion was made by Councilman Liverman, seconded by Councilman Lawson and unanimously carried to table this item until the March 8, 2011 City Council meeting.

Resolution Relating to Revised USDA Grant/Loan Program for Public Works Facility Garage Door Replacement
Finance Director Hite reviewed the following staff report which was included in Council’s packet:

MEMORANDUM

TO:

City Council

FROM:

City Manager

SUBJECT:
USDA Application for Loan/Grant Funds for the Public Works Facility

DATE:

2-25-11

Background:  Last year, the City applied for three separate USDA grants/loans for (1) Library roof replacement ($36,000); (2) Public Works roof and garage door replacement ($68,000) and (3) Police car/equipment replacement (up to 15 cars for a total cost of over $370,000).  The City’s three applications sought the maximum grant funding of 35% for each of these projects with the remainder of the costs to be issued as a low interest loan.  The USDA delayed its funding and the City chose to move forward with the roof replacements and the purchase of 13 police cars.
On Tuesday, February 22, the USDA contacted my office to inform the City that it would fund up to $14,100 for the Library and/or Public Works projects.  The Police car applications were not funded.  Understanding that the roof portions of both the Library and Public Works projects had already been bid and contracted (Library) or bid and awarded (Public Works roof), the USDA indicated that the City could either seek to rescind those actions (in order to rebid to meet USDA requirements) or simply use the available funds toward the remainder of the Public Works project.  My recommendation was to move forward with the remainder of the Public Works project, which involves the replacement of five large garage doors.  After polling the City Council, that was also the consensus of the City Council.

USDA staff has worked with the City this week to recast our budget for the Public Works project and allowed the City to take advantage of up to $11,000 (of the available $14,100).  The reason the City can only use $11,000 is that we are limited to a total “grant” amount of 35% and the total projected cost for the garage door replacement is only $32,000.
The attached documents include the recast budget, an amended application and a resolution approving the grant/loan and Assurance Agreement as required by USDA.  Additional documents and a contract will be required to be approved at a later date.

Recommendation:  Adopt the attached resolution which approves the Assurance Agreement and grant/loan conditions for a total $32,000 Public Works project, including a $21,000 USDA loan and up to $11,000 in grant funding for such project.

(Documents referred to in staff report are on file in the Clerk’s Office.)

Councilman Bobbitt commented that the interest rate is mighty high.  He stated it is higher than what we could go out and get from a local bank.

Finance Director Hite stated one benefit is that we are not required to get LGC approval which would include the cost of an application fee.

City Manager Sabiston pointed out that we would also lose $11,000 in grant funds.  He stated we can also pay off the loan early.
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Councilman Bobbitt stated we would probably save more money in the long run if we re-advertise for bids which will probably come in lower, and do this the way we did the roof projects.  He stated this just does not add up to him.
Mayor Pro Tem Ferebee asked about the cost of the LGC application.

Finance Director Hite stated $1,200.

Councilman Liverman asked if the bid requirements for the garage doors are as stringent as the requirements for the roof projects.  He asked if we would be able to get bids from local contractors.

City Manager Sabiston stated they are a little bit different in terms of certification.  He stated the warranty for roofs are very unique which drove the price up.  He stated he does not see us saving any more than the $11,000 we would get in grant funds.
Finance Director Hite stated we can pay the loan off early.

Councilman Bobbitt asked if the garage doors would have an electric motor.

Public Works Director Parnell stated yes.

Councilman Bobbitt asked if we have any figures on what it would cost if we pay off the loan early.

Finance Director Hite stated no.

Mayor Pro Tem Ferebee stated if we went a different route on this it would take longer.

City Manager Sabiston stated that is correct.

Motion was made by Councilman Liverman and seconded by Councilman Lawson to adopt the following resolution:

RESOLUTION

USDA LOAN


BE IT RESOLVED:


That the City Council of the CITY OF ROANOKE RAPIDS accepts the conditions set forth in a Letter of Conditions dated February 23, 2011 and Form RD 1942-9, “Loan Resolution Security Agreement”.


That the City Council of the CITY OF ROANOKE RAPIDS approves the budget as shown on Form RD 442-7, “Operating Budget”.


That the MAYOR and CITY CLERK be authorized to execute all forms necessary to obtain a loan from Rural Development, including, but not limited to the following forms:


Form RD 1942-9


Loan Resolution Security Agreement


Form RD 1942-46


Letter of Intent to Meet Conditions


Form RD 442-7



Operating Budget


Form RD 400-1



Equal Opportunity Agreement
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Form RD 400-4



Assurance Agreement


Form RD 1940-1


Request for Obligation of Funds


Form RD 1910-11


Applicant Certification Federal Collection Policies


Form AD 1047



Certification Regarding Debarment


Form AD 1048



Certification Regarding Debarment – Lower Tier


1940-Q, Exhibit A-1


Certification for Contracts, Grants, and Loans


Unnumbered Form


Certificate of Compliance


That if the interest rate charged by Rural Development should change between this date and the date of actual approval, the MAYOR and CLERK be authorized to execute new forms reflecting the current interest rate and revised payments as required by Rural Development.


That the City Council elects to have the interest charged by Rural Development to be the lower of the rate in effect at either the time of loan approval or loan closing.


The resolution is to become a part of the official minutes of the City Council meeting held on March 1, 2011.








___________________________________









     Carl Ferebee, Mayor Pro Tem
ATTEST:__________________________

                      Lisa B. Vincent, City Clerk

Upon being put to a vote, Councilman Liverman, Councilman Lawson, Mayor Pro Tem Ferebee and Councilwoman Scarbrough voted in favor of the motion.  Councilman Bobbitt voted against the motion.  Mayor Pro Tem Ferebee declared the motion carried by a 4 to 1 vote.

Resolution Approving the NC National Guard to Use the City’s Firing Range for Training Purposes
Interim Police Chief Bondarek reviewed the following staff report which was included in Council’s packet:
MEMORANDUM

TO:

City Council

FROM:

City Manager

SUBJECT:
Agreement with National Guard to Use City Firing Range
DATE:

2-25-11
Background:  Attached please find a resolution approving an agreement with the National Guard to use the City’s firing range for some of its required training.  The intended use only involves the local B Company from the 20th Special Forces Group stationed in Roanoke Rapids.  This Company and the Police Department have a great working relationship and have worked together on several joint programs and uses of training facilities in the past.  The Army will be able to use other resources such as engineering services and materials to provide some needed improvements to the City’s firing range as a result of this Agreement.  The Agreement contains a release in favor of the City for any damage or injuries that may occur at the firing range as a result of this use.
Recommendation:  Consider and pass the attached resolution which will approve the Agreement between the City and the National Guard for use of the City’s firing range.
Interim Police Chief Bondarek pointed out that representatives from the Police Department will be with members of the National Guard when they use the firing range.
Motion was made by Councilman Lawson, seconded by Councilman Bobbitt and unanimously carried to adopt the following resolution:
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RESOLUTION APPROVING

NORTH CAROLINA ARMY NATIONAL GUARD

LOCAL TRAINING AREA AGREEMENT


WHEREAS, the National Guard of North Carolina, through B COMPANY, 3RD BATTALION, 20TH SPECIAL FORCES GROUP (hereinafter referred to as “NCNG Special Forces”) desires to use the Roanoke Rapids Police Department Firing Range for weapons training; and


WHEREAS, the Roanoke Rapids Police Department desires to assist the NCNG Special Forces in its military defense efforts; and


WHEREAS, an agreement has been provided by the NC Department of Crime Control and Public Safety, Joint Force Headquarters, North Carolina National Guard and has been reviewed by the City Attorney; 


NOW, THEREFORE, BE IT RESOLVED BY THE ROANOKE RAPIDS CITY COUNCIL to approve the attached agreement between the Roanoke Rapids Police Department and the NCNG Special Forces, and to authorize Interim Police Chief Adam Bondarek to execute the agreement.


ADOPTED this 1st day of March, 2011.









____________________________________









          Carl Ferebee, Mayor Pro Tem

ATTEST:

____________________________________

     Lisa B. Vincent, City Clerk

Discussion Regarding Upcoming Bids on Health Benefits and Other Related Benefit Management Approaches
City Manager Sabiston reviewed the following staff report with Council:

MEMORANDUM

TO:

City Council

FROM:

City Manager

SUBJECT:
Health Insurance and Other Benefits – Bidding Process and Nature of Bids
DATE:

2-25-11
Background:  The time for soliciting bids on the City’s healthcare insurance, including eye, dental and life is approaching.  It would be best if the City could request bids in mid to late March for a mid April return date.  That would give the City and its employees time for new enrollment and any adjustments that may be necessary before June 30th.
Last year, the City successfully lowered its healthcare costs by accepting bids for its healthcare insurance.  The City has not always bid its health insurance or other covered benefits.  I  have been approached by a couple of large service organizations that have inquired as to whether the City would consider allowing a single firm to represent it for all health-related insurance needs, including health, eye, dental, life and supplemental.  These firms also indicated that they could help with retirement benefits if needed.  Their feeling was that they could save the City substantial monies if they were able to package the entire benefits plan together.  (This does not include property/liability insurance coverage – only health-related insurance, and possibly, retirement benefits.)

I believe this is something the City should consider, especially in these tough economic times.  More and more small to medium municipalities are starting to follow this example with good results.  The basic idea is that you have a firm representing you that is paid a flat fee and does not earn a commission based on the total premium.  Although these firms might work on a commission basis, they indicate that cities typically save more by paying a flat fee.  Thus, the flat fee and the total premium paid is lower than the current premium and commission paid by the City in a traditional relationship.
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Below, I have outlined three basic manners in which to proceed:


Option A:  Simply bid the individual healthcare coverage (as the City did in the present fiscal year) and accept bids from different agents or brokers.  The City could group the coverage for health with other coverage for eye, dental, life—or accept separate bids on each coverage.

Option B:  Accept proposals from full service firms or brokers based on their experience and ability to provide full service without considering the actual quotes for individual coverage on the different lines of insurance.  After a selection is made, the selected firm would then be required to work with insurance carriers to find the best insurance coverage and prices for the City.  The City would essentially be hiring a consultant to seek the best prices from insurance carriers for a majority of the City’s insurance needs.

Option C:  This option would be a slight mix of Options A and B.  This option would allow the full service firms to submit proposals on their abilities to provide good service and, at the same time, provide the City with actual quotes for its primary healthcare coverage.  The firm with the best proposal for services and the best quote in hand for actual healthcare coverage should be selected.  Following that selection, the firm would then be allowed to handle and package together the remainder of the City’s health-related insurance needs, including eye, dental, life and supplemental insurance coverage.  Some of the large full service firms may not respond to a proposal of this nature unless they have the ability to represent the City in all areas (as set forth in Option B above).
Recommendation:  There are really no bad choices as set forth above.  The City has experienced dramatic savings by bidding the health insurance.  The next step in this process of better managing the City’s total benefits package is allowing a full service firm to handle more of our benefits and determine if such a firm can create more dramatic savings.
My recommendation is to consider Options B or C above, and authorize staff to proceed with the appropriate RFP or RFQ.

Councilman Bobbitt asked about the estimated price range of the services provided by the full service firms.
City Manager Sabiston stated two of the firms approached him about this and indicated that their price is the same or less than the average commission charged by a broker which is about 4%.
Councilwoman Scarbrough stated she has several questions for the City Manager—and the first one, which he may have just answered, is if he has a price comparison of current commissions versus this flat fee.  

City Manager Sabiston stated no.  He stated the two he spoke with said they wanted us to be comfortable with their prices which will be approximately the same as the commission charged now by a broker.

Councilman Liverman asked if we went with just the full service broker how we would know that their profit margin is the same as the commissions of other brokers.

City Manager Sabiston stated we would go with our experience of what has been paid in the past.

Councilman Liverman stated things change.

City Manager Sabiston stated he does not think the commission they charge will be that radically different.

Councilman Liverman stated the City Manager is talking about the Council making a decision tonight based on what a broker has told him.
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City Manager Sabiston stated he does not know what an agent would charge.  He stated we always looked at past years.

Councilman Liverman stated he feels we should include insurance agents.

Councilwoman Scarbrough asked the City Manager which retirement benefits he is referring to because basic retirement, by law, comes from the State.  She asked if he is talking about 401(k) or 403(b).
City Manager Sabiston stated he is just referring to the healthcare benefits that retired employees have earned.

Councilwoman Scarbrough asked the City Manager if he plans to bid out the property and liability insurance this year.  She asked if that is something that has to be done annually.

City Manager Sabiston stated we did that last year and unless he gets a different direction from Council, he did plan to bid it out again this year.  He stated bidding out annually is not required.

Councilwoman Scarbrough asked if the consultant would have the ability to quote all plans or just specific plans they work with.

City Manager Sabiston stated most of the ones he has spoken to deal with health benefits primarily.  He stated this is focused on the healthcare side.

Councilwoman Scarbrough asked if we will get across-the-board quotes from all plans such as BCBS.

City Manager Sabiston stated we could but it depends on which option City Council chooses.

Councilwoman Scarbrough asked if the consultants will be talking with local agents.

City Manager Sabiston stated probably not.

Councilwoman Scarbrough asked why not.

City Manager Sabiston stated they would not want to pay their commission.  He stated these are full service firms that deal directly with BCBS, United Healthcare, etc.

Councilwoman Scarbrough stated they would be talking with the parent companies and not the local agents.

City Manager Sabiston stated that is correct.

Councilman Liverman stated before he is prepared to make a decision on which option to take, he would like to know the difference between a full service broker and an agent.

City Manager Sabiston stated a full service firm will be in a better position to make a presentation to Council of what they can do.  He stated they can provide software for employees to handle their accounts.  He stated they would also be able to break off a segment of coverage such as 
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retired employees in order to give us a better price, and they have a network of advisors for compliance questions and wellness programs, for example, that some individual agents may not have access to.  
Councilman Liverman stated we have a Recreation Department that provides wellness programs.  He stated a lot of local agents also have the software for employees to manage their accounts.  He stated he does not want us to take business away from local firms.  Councilman Liverman stated he sees this being a really good fit for Raleigh but we have different dynamics here.  He stated we need to protect our local businesses and give them a fair opportunity.
City Manager Sabiston stated he agrees but if we try to help them out, it might cost us $60,000 that we may have been able to save.

Councilman Lawson stated he believes Option C, which is a blend of Options A & B, would address what Councilman Liverman is talking about.

Councilman Liverman stated he supposes so.  He stated these full service brokers probably have some fancy programs.  He stated he does not sell health insurance but does sell other types of insurance, and has the software.  Councilman Liverman stated he does not understand the differences in the services they would provide.
Councilman Lawson stated Option C would allow local agencies to compete, and in fairness to them, we should go with Option C.

Councilwoman Scarbrough stated as long as it involves our local people, she agrees.

It was the general consensus of Council to instruct the City Manager to proceed with Option C as presented.

City Manager Sabiston asked if it is the desire of Council to bid out the property and liability insurance again this year.

It was the consensus of Council to bid out the property and liability insurance for this coming year.

Discussion Regarding Request/Petition for De-Annexation of the Brandy Creek Community
City Manager Sabiston reviewed the following staff report with Council:

MEMORANDUM

TO:

City Council

FROM:

City Manager

SUBJECT:
Request for De-Annexation of the Brandy Creek Area
DATE:

2-25-11
Background:  Attached please find the email/letter from the UNC Center for Civil Rights and copies of requests for de-annexation from residents of the Brandy Creek Community.  The attached petition was submitted for the first time about three weeks ago and it was copied and given to City Council at that time.  The General Assembly is in session and its dates for bill drafting and local bill requests are quickly approaching in March.  The House deadlines are March 16 (drafting requests deadline) and March 30 (introduced deadline).  According to Representative Bryant, a bill seeking the de-annexation may start on the House side of the General Assembly.  Only the General Assembly by 
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local legislation may de-annex territory from a municipality.  Before any action is taken, the General Assembly and local delegation would normally require a resolution from the municipality seeking de-annexation.

Only preliminary research or information has been obtained at this point.  Issues remain as to the future upkeep of the “city roads” and other infrastructure within this area if de-annexation were to occur.  The estimated property tax revenue collected from this area has been in the $10,000 to $12,000 range for the last several years.

Recommendation:  Staff is requesting direction on this matter.

EMAIL & ATTACHMENTS FROM UNC CENTER FOR CIVIL RIGHTS
From:

Gilbert Peter <pgilbert@email.unc.edu>
Sent:

Monday, February 07, 2011   1:19 PM

To:

doughtiep@yahoo.com; psabiston@roanokerapidsnc.com; twinriversrr@hotmail.com; 



ecbobbitt@yahoo.com; glawson@lpmfastnet.com; cferebee@halifaxrmc.org;



mmsims@embarqmail.com
Cc:

Dorosin, Mark E; ratdog@embarqmail.com; Rep. Angela Bryant

Subject:

Brandy Creek De-Annexation

Attachments:
image003.png; image002.jpg; Brandy Creek LRK listing 2011.pdf; Memo re 



deannexation.pdf

Dear Mayor Doughtie, City Manager Sabiston, and Councilmembers:

I understand that you received a packet of letters from the property owners in the Brandy Creek Community late last week requesting that you pass a resolution in support of legislative de-annexation for the 21 residential parcels that they own.  If it would assist you, I can send copies of these letters electronically.

They also asked me to send you this additional information detailing the recent history of the community, reasons for de-annexation, the minimal cost to the City, and a complete list of the parcels they are requesting to be de-annexed.  Please feel free to contact me with any questions.  The community hopes that you may be able to consider their request at your board meeting tomorrow night.
Sincerely,

Pete Gilbert

(919) 843-8197

Peter H. Gilbert

Community Development Attorney-Fellow

UNC Center for Civil Rights

101 E. Weaver St.

CB#3382

Chapel Hill, NC 27599-3382

(919) 843-8197

(919) 843-8784 (fax)

MEMORANDUM

TO:

Mayor Emery G. Doughtie, Roanoke Rapids



City Manager Paul Sabiston, Roanoke Rapids



Roanoke Rapids City Council

FROM:

Peter Gilbert, UNC Center for Civil Rights

DATE:

February 7, 2011
RE:

Property Listing for Brandy Creek/Wallace Fork Community De-Annexation
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The following list represents the twenty-one properties whose owners are seeking de-annexation from the Roanoke Rapids municipal boundaries.

	Owner Name
	Parcel Address
	Parcel ID

	Kathy  Harris-Ahmed
	Brandy Creek Drive
	1203642

	Carlton Patterson
	110 Brandy Creek Dr
	1203645

	Wayne Hicks
	112 Brandy Creek Dr
	1203646

	Ilene Belcher & Danielle Dukes
	113 Brandy Creek Dr
	1203647

	Richer & Mildred Patterson
	87 Brandy Creek Dr
	1203649

	Herbert & Antoinette Cheatham
	73 Brandy Creek Dr
	1203650

	Jocelyn Robinson
	37 Brandy Creek Dr
	1203658

	Eugene Clanton
	101 Wallace Fork Rd
	1203228

	Frank Branch
	Wallace Fork Rd
	1203400

	Vernon & Joyce Hockaday
	Wallace Fork Rd
	1203401

	Vernon & Joyce Hockaday
	386 Wallace Fork Rd
	1203402

	Catherine Tucker Hale
	372 Wallace Fork Rd
	1203403

	Louise & Stephanie Williams
	352 Wallace Fork Rd
	1203404

	Veronica Walker
	322 Wallace Fork Rd
	1203405

	Thelma L. Hunter
	304 Wallace Fork Rd
	1203406

	Shirley Gary 
	Wallace Fork Rd
	1203409

	Shirley Gary
	Wallace Fork Rd
	1203438

	Janice Barnes Banks
	474 Wallace Fork Rd
	1203439

	Calvin Handsome
	430 Wallace Fork Rd
	1203591

	Pamela Arrington
	372 Maria Ave
	1220045

	Ruth Hampton
	238 Maria Ave
	1220049


MEMORANDUM

TO:

Mayor Emery G. Doughtie, Roanoke Rapids



City Manager Paul Sabiston, Roanoke Rapids



Roanoke Rapids City Council

FROM:

Peter Gilbert, UNC Center for Civil Rights

DATE:

February 7, 2011

RE:

De-Annexation of Brandy Creek/Wallace Fork Community

I.  BACKGROUND INFORMATION
Brandy Creek/Wallace Fork Community

· Annexed into corporate limits of Roanoke Rapids in 2005 via legislative annexation (see House Bill 446/SL 2005-9).

· Following annexation, Rock River Falls purchased 32 parcels of land for development from Water Properties/Anne Marie Edwards; families living on those parcels forced to move out of community.
· Approximately 21 families remain; predominantly low-income, African American community.

· Property re-valued in 2007

· Residents experienced a 695%  - 1446% increase in property taxes during the 2007 revaluation (an 
average increase of 772%).

· Property revaluation in 2010 corrected the 2007 inflated valuation.

II.  THE CASE FOR DE-ANNEXATION

Economic Impact:  Roanoke Rapids

· FY 2010-2011 Budget:  $13,683,273.00 (general fund)

· Property Tax Revenue for 2010:  $6,570,985

· Property Tax Revenue from Brandy Creek community:  $6,990.92

· Represents 0.05% of the general fund

· Represents 0.11% of anticipated property tax revenue
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· Additional savings to City from discontinuation of municipal services (solid waste, street maintenance, and street lighting)

Economic Impact:  Brandy Creek/Wallace Fork Community
· Average property value:  $53,349.52
· Average savings of $332.90/year/family with removal of Roanoke Rapids property tax

Equity Considerations

· When seeking the support and vote of NC legislators, the legislative annexation of the Brandy Creek/Wallace Fork community was incorrectly characterized as a “voluntary annexation”.

· Characterization of annexation as voluntary gives the impression that property owners have requested the annexation and are willing participants in the process.

· However, residents of the Brandy Creek/Wallace Fork Community did not learn of the annexation until several days after passage of House Bill 446.

· Residents experienced an unjustified 695% - 1446% increase in property taxes during the 2007 revaluation (an average increase of 772%).

· Average Percentage Increase in Property Values 2006-2007

i. Roanoke Rapids:  34%

ii. County:  19%

iii. Area adjacent to Brandy Creek but not annexed:  33%

iv. Brandy Creek:  772%

· Development plans and drawings of the future Roanoke Rapids entertainment district did not incorporate the homes of the Brandy Creek/Wallace Fork Community, leading to the conclusion residents were to sell their homes and move elsewhere.  Due to the financial troubles of the theater as well as the downturn in the economy, the larger entertainment district has remained mostly vacant leaving these families in an undesirable area of town and unable to sell their homes.  De-annexation would provide residents with relief from property taxes while the City of Roanoke Rapids works to correct the situation and build momentum for the entertainment and shopping district.  Once the area is primed for development, private developers may again become interested in purchasing property in the area.
(Copies of letters from residents are on file in the Clerk’s Office.)

City Manager Sabiston stated this is a fairly unique request and it will be a political decision the Council has to make but the nuts and bolts issues need to be resolved.  He stated the County does not maintain roads and the State would not maintain these roads as they do not meet standards.
Public Works Director Parnell pointed out that we receive between $4,000 and $5,000 in Powell Bill funds for these roads.

Councilman Lawson asked the cost to maintain the roads.

Public Works Director Parnell stated they put down rock for a cost of $17,000.  He stated he would estimate about $15,000 a year.

Councilman Lawson asked if Powell Bill funds can be used on these roads.

City Manager Sabiston stated right now they can.  He stated Richard is checking on it but we think we will still be able to collect Powell Bill funds.  

Councilman Lawson asked if the property owners could take the roads.

City Manager Sabiston stated he supposes they could.
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Councilwoman Scarbrough asked why they would want to take them.  She asked how the roads were maintained before the area was annexed by the City.
City Manager Sabiston stated he believes the developer provided the maintenance.

Councilman Lawson asked if the property owners were questioned about taking the roads.

Mayor Pro Tem Ferebee asked if we could make that a condition of the de-annexation.

Councilman Lawson stated he would support a resolution asking the General Assembly to de-annex this area because of the manner in which it was annexed.  He stated these folks never had any say-so.  Councilman Lawson stated he thought everything would go back to the property owners when the property was de-annexed.  He stated he does not want the City to have to take care of the roads.  He stated we need to at least ask the property owners if they would be willing to take ownership.  
Councilwoman Scarbrough stated included in that would be the light bill for the street lights that were installed.
City Attorney Chichester stated it is very important if the City considers a resolution supporting the de-annexation that the road issue be resolved; otherwise, the City will have liability responsibility for the road.  He pointed out that he was not City Attorney when this annexation occurred so he does not have a lot of information on it.

Public Works Director Parnell pointed out that we refer to this as Brandy Creek but Wallace Fork Road is also included.  He stated the City presently does not maintain a portion of Wallace Fork Road.

Councilman Lawson stated it would be prudent to direct the City Attorney to contact the attorney representing the community regarding ownership of the roads.  He stated the road issue has to be resolved because of liability issues and the cost of maintenance.

Councilwoman Scarbrough stated according to the information provided by the City Manager, the House deadline for submitting bills is March 16.  She stated this is not something we need to sit on.
City Attorney Chichester stated it may be something that a subsequent session will have to take up as there are several matters that need to be resolved.
Departmental Reports 

Public Works Department
Public Works Director Parnell reported that the Public Works Department received 210 calls for service during the month of February, and 80 of them concerned leaf season.  He reported that leaf season ended on February 28, and they collected 9,740 cubic yards of leaves.  He stated they have completed crack pouring of 91 blocks of streets with the assistance of the inmates.  He pointed out that they have been able to save money using inmate labor.  Public Works Director Parnell indicated that the Rosemary Street project has been completed.
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Police Department
Interim Police Chief Bondarek reported that the CID handled 108 cases and cleared 73 of them with a total of 83 charges.  He also reported that the Narcotics Investigators worked 15 cases with 9 charges and searched a total of 35 residences and vehicles.  He stated they also have 14 on-going Federal level investigations.  Interim Police Chief Bondarek stated the Uniform Division filed 191 charges, performed 233 security checks, filed 137 incident reports and served 127 subpoenas.  He stated the ACE Unit conducted 29 searches and made 67 stops which resulted in 8 traffic charges and 20 drug charges.  He stated the Animal Control Officer answered 68 calls and picked up 41 animals.  Interim Police Chief Bondarek reported that a new Citizens Police Academy started this month.  He stated it will take 45 to 60 days to get the new police cars in, and Richard has been good about helping out with this.  He also reported on the training hours for the department and the total fees collected in the amount of $6,411.
Fire Department
Fire Chief Corbet reported that they responded to 41 calls in February with an average response time of 3.07 minutes.  He also reported that they had one civilian injury last month.  He stated the firemen engaged in a total of 604 man-hours of training this past month.  Chief Corbet indicated that Deputy Chief Coggins just returned from the National Fire Academy. He reported that the department participated in the Fire Memorial Ceremony for retiree Richard “Red” Baugham.   Chief Corbet thanked the Council for participating in the FEMA grant check presentation made by Congressman Butterfield last week.
Parks & Recreation Department
Parks & Recreation Director Simeon reported that his full report will be included in Council’s packet on Friday.  He reported that B & M will begin work on the Library roof on March 10.  He also reported that the Canal Half Marathon will be held on Saturday, March 12 and they are approaching the same number of participants they had last year—400.  Parks & Recreation Director Simeon stated plans are to open the new Fitness Room at the T. J. Davis Recreation Center on Tuesday, March 15.  He stated they are working on signage, and rules and procedures.  He pointed out that they have received a number of calls asking when it would be open.
Councilman Bobbitt asked if they have finished with the scoreboard replacements.

Parks & Recreation Director Simeon stated they have one more to install.  

Councilman Bobbitt asked if the signs for the Michael G. Newsome fields at Chockoyotte Park would be replaced.

Parks & Recreation Director Simeon stated there is a monument at the Park designating the name of the fields.  He stated they plan to make the scoreboards available for sponsors.

Councilman Bobbitt asked if they have any sponsors yet.

Parks & Recreation Director Simeon stated no.
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Councilman Bobbitt stated there was a resolution adopted by the City Council naming those two fields at Chockoyotte Park in honor of Mike Newsome.  He stated it is a shame there is no recognition for him.
Councilman Liverman pointed out that there is a very nice monument at the Park recognizing Mike.

Councilman Bobbitt stated some citizens were concerned about it.

Planning & Development Department
City Manager Sabiston stated Ms. Jarratt’s report will be included in Friday’s Council packet.
Finance Department
Finance Director Hite stated she would like to begin with the handout distributed to Council at the beginning of the meeting.  She reviewed the following information with Council:
March 1, 2011

Mayor and City Council

City of Roanoke Rapids

Post Office Box 38

Roanoke Rapids, NC     27870

Re:  Amendment & Limited Waiver for the Roanoke Rapids Reimbursement Agreement

Mayor and City Council members:

Attached please find an amendment and limited waiver for the Roanoke Rapids Reimbursement Agreement between the City and Bank of America.

Pursuant to the Amended and Restated Letter of Credit and Reimbursement Agreement, dated as of March 2, 2009 between the City and Bank of America, BofA agreed to amend the Original Reimbursement Agreement to permit L&M Hospitality, LLC to lease and operate the Theatre Facility.  L&M Hospitality failed to perform under this agreement and as a consequence the City has terminated such agreement.  

Basically, Bank of America is requiring an amendment to the Reimbursement Agreement.  There are three (3) changes represented in the attached document:

Page 2 Item 2 (b)
Amendments to the Reimbursement Agreement





Adding item (2) under Further Assurances:

In the event the bonds are unable to be remarketed, the City would need to request from the Rating Agency (ex: Moody’s or Standard & Poor’s) a rating assigned to the Bank Bonds.

Page 2 Item 3
Limited Wavier . . . 

Page 3 Item (b)
The City shall, at its own expense, cause a CUSIP Number to be obtained . . . .     This is an 



identification number that is assigned to all stocks and bonds.  (If there are bonds that are 



outstanding, those bonds will be assigned an identification number.)  (Committee on 




Uniform Securities Identification Procedures)  Annual cost not to exceed $150. 

This needs to be executed before Bank of America will extend the letter of credit.  I recommend City Council approve this amendment and authorize the Mayor or Mayor Pro Tem to sign and execute this document.  As always, if you have any questions or concerns, please do not hesitate to ask.  

Respectfully submitted,

MeLinda Hite/s/
Finance Director 
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Finance Director Hite indicated that City Attorney Chichester has reviewed this document and is fine with it.

Motion was made by Councilwoman Scarbrough, seconded by Councilman Bobbitt and unanimously carried to approve the following amendment, and to authorize the Mayor or Mayor Pro Tem to execute the document:


THIS AMENDMENT TO AMENDED AND RESTATED LETTER OF CREDIT AND REIMBURSEMENT AGREEMENT AND LIMITED WAIVER (this “Amendment”), dated February 24, 2011, is by and between the CITY OF ROANOKE RAPIDS, NORTH CAROLINA, a municipal corporation duly created and existing under the Constitution and laws of the State of North Carolina (the “City”), and BANK OF AMERICA, N.A., a national banking association (the “Bank”):
RECITALS


WHEREAS, pursuant to an amended and restated bond order adopted by the City Council of the City on February 27, 2007 and a Series Resolution adopted by the City Council of the City on February 27, 2007, the City issued its $21,500,000 Music and Entertainment District Special Revenue Bonds, Series 2007 (the “Bonds”) to, among other purposes, financing the start-up expenses and acquisition and equipping of a 45,000 square  foot, 1,500 seat theater located in the District and now known as the “Roanoke Rapids Theater” (the “Theater Facility”); and


WHEREAS, pursuant to the Letter of Credit and Reimbursement Agreement, dated as of March 1, 2007 (the “Original Reimbursement Agreement”), between the City and the Bank, the Bank issued its Letter of Credit in the stated amount of $21,747,398 to provide credit and liquidity support for the Bonds; and


WHEREAS, pursuant to the Amended and Restated Letter of Credit and Reimbursement Agreement, dated as of March 2, 2009 (as amended, modified, supplemented or restated from time to time, the “Reimbursement Agreement”), between the City and the Bank, the Bank agreed to amend the Original Reimbursement Agreement to permit L&M Hospitality, LLC, d/b/a L&M Hospitality RR, LLC, an Illinois limited liability company (the “Operator”), to lease and operate the Theater Facility; and

WHEREAS, the City has requested that the Bank extend the Stated Termination Date of the Letter of Credit, and the Bank is willing to so amend such Stated Termination Date on the condition that the Reimbursement Agreement be amended as provided herein; and


WHEREAS, the Operator has failed to perform under an agreement regarding operation of the Theater Facility and as a consequence the City has terminated such agreement; and


WHEREAS, due to the failure to perform by the Operator under the above-referenced agreement, the City is in default under the Reimbursement Agreement; and


WHEREAS, the City has requested that Bank waive certain Events of Default under the Reimbursement Agreement and, subject to the terms and conditions hereof, Bank is willing to do so;


NOW THEREFORE, in consideration of the covenants, terms, conditions, representations and warranties set forth herein, the City and the Bank agree as follows:


1.  Definitions.  Any capitalized term used herein without definition shall have the meaning set forth in the Reimbursement Agreement.

2.  Amendments to the Reimbursement Agreement.


(a)  Article I of the Reimbursement Agreement is hereby amended to restate the following definition in Section 1.01 thereof to read as follows:




“Stated Termination Date” means March 14, 2012, or such later date as may be provided



pursuant to Section 2.13 of this Agreement.”
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(b)  Article V of the Reimbursement Agreement is hereby amended to restate Section 5.01 (n) thereof to read as follows:


“(1)
Further Assurances.



(1)  Upon request of the Bank, duly execute and deliver or cause to be duly executed and delivered 
to the Bank such further instruments and do and cause to be done such further acts that may be reasonably 
necessary or proper in the opinion of the Bank to carry out more effectively the provisions and purposes of 
this Agreement and the Related Documents, including but not limited to the delivery of an appraisal of the 
Property prepared by an MAI appraiser selected by the Bank.  The City hereby irrevocably authorizes the 
Bank to file one or more financing or continuation statements, and amendments thereto, relative to all or any 
part of the collateral described in this Agreement without the City’s signature.


(2)  If at any time any Pledged Bonds are outstanding, the City shall, upon the request of the Bank, 
at its own expense, use its best efforts to obtain from at least one nationally recognized rating agency, a 
rating specifically assigned to such Pledged Bonds (and their related CUSIP Number) of not less than “BBB-
/Baa3”, and the City will at all times, at its own expense, maintain such rating.”


3.  Limited Waiver.  The Bank hereby waives the Events of Default under the Reimbursement Agreement presently existing relating to (i) the failure of the Operator to perform its obligations relating to the Theater Facility, (ii) the defaults under the agreements between the City and the Operator relating to the Theater Facility or (iii) the termination of such agreements, provided that the Bank reserves all of its rights and remedies at all times with respect to any Event of Default under the Reimbursement Agreement occurring hereafter.

4.  Representations, Warranties and Covenants.  


(a)  In order to induce the Bank to enter into this Agreement, the City represents and warrants to the Bank that the representations made by the City in Article IV of the Reimbursement Agreement are true and correct on and as of the date hereof and that there has been no material adverse change in the condition, financial or otherwise, of the City since the most recent financial reports of the City received by the Bank under the Reimbursement Agreement, and no event has occurred and is continuing which constitutes, and no condition exists which upon the consummation of the transaction contemplated hereby would constitute, a Default or an Event of Default under the Reimbursement Agreement as amended hereby which has not been waived and consented to hereby.


(b)  The City shall, at its own expense, cause a CUSIP Number to be obtained from Standard & Poor’s CUSIP Services for the Pledged Bonds no later than 14 days following the date hereof.


5.  Conditions Precedent.  The effectiveness of this Amendment and the delivery to the Trustee of an amendment to the Letter of Credit providing for the new Stated Termination Date shall be conditioned upon:



(a)  the City executing and delivering to the Bank an executed original of this Amendment and such further documentation as is deemed necessary by the Bank to carry out the terms of this Agreement;



(b)  all other fees and expenses payable to the Bank (including the fees and expenses of counsel to the Bank) relating to this Amendment, shall have been paid in full (without prejudice to final settling of accounts for such fees and expenses); and



(c)  such other information, documents, instruments or approvals as the Bank or Bank’s counsel may reasonably require.

6.  Counterparts.  This Amendment may be executed in any number of counterparts, such of which shall be deemed an original as against any party whose signature appears thereon, and all of which shall together constitute one and the same instrument.

7.  Entire Agreement.  This Amendment sets forth the entire understanding and agreement of the parties hereto in relation to the subject matter hereof and supersedes any prior negotiations and agreements among the parties relative to such subject matter.  No promise, condition, representation or warranty, express or implied, not herein set forth shall bind any party hereto, and not one of them has relied on any such promise, condition, 
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representation or warranty.  Each of the parties hereto acknowledges that, except as in this Amendment otherwise expressly stated, no representations, warranties or commitments, express or implied, have been made by any party to the other.  None of the terms or conditions of this Amendment may be changed, modified, waived or canceled orally or otherwise, except by writing, signed by all the parties hereto, specifying such change, modification, waiver or cancellation of such terms or conditions, or of any proceeding or succeeding breach thereof.

8.  Full Force and Effect of Reimbursement Agreement.  Except as hereby specifically amended, modified, waived or supplemented, the Reimbursement Agreement is hereby confirmed and ratified in all respects and shall remain in full force and effect according to its terms.


9.  Governing Law.  This Amendment shall be governed by, and construed in accordance with, the internal laws of the State of North Carolina and all applicable federal laws of the United States of America.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to Amended and Restated Letter of Credit and Reimbursement Agreement and Limited Waiver to be duly executed, under seal in the case of the City, by their respective authorized officers as of the day and year first above written.

CITY:




CITY OF ROANOKE RAPIDS, NORTH CAROLINA







By:_______________________________________________(Seal)







Name:____________________________________________







Title:_____________________________________________

BANK:




BANK OF AMERICA, N.A.







By:_______________________________________________









R. Brooks Scurry, III









      Vice President

Finance Director Hite reviewed her report indicating that year-to-date revenues totaled $10,345,766 and they have collected 68.5% of budgeted revenues.  She stated year-to-date expenditures totaled $9,321,623 and we have spent 61.7% of budgeted expenditures.  She stated year-to-date revenues exceeded expenditures by $1,024,143.  She stated the sales and use tax receipts totaled $131,615 which is down 13.34%.  Finance Director Hite stated she is pleased to report that we have made the final payment on the General Obligation bonds for storm water and Parks & Recreation improvements.
Human Resources Department
Human Resources Manager Kearney thanked Lisa, Starla, MeLinda and her staff as well as the City Manager for keeping the HR Department running and keeping Charter Channel 15 updated in her absence due to her husband’s illness.  She indicated she is currently advertising four positions:  Sanitation Equipment Operator I; Sanitation Equipment Operator II; Police Chief and Part-Time Water Fitness Instructor, and has received a total of 32 applications during the month of February.  Human Resources Manager Kearney stated prior to the February work session, BARC held a social for the 2010 service award recipients, and those employees received service award pins and certificates.  She stated this morning in the staff meeting we talked about how generous our employees are in donating time to fellow employees that have to be out of work due to personal and family issues.  She stated she personally has been the beneficiary of this kindness and she appreciates it.  Human Resources Manager Kearney stated our employees have big hearts.
City Manager
City Manager Sabiston reported that the Main Street Program had a successful visit last week with the Main Street professionals.  He indicated a written document will be produced in 
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about six weeks.  He also reported that Senator Jones met the deadline for submitting the draft sales tax bill.  City Manager Sabiston stated he wanted to make Council aware of the fact that Trident, our property and liability insurance carrier, denied a claim submitted by a business owner for damages to his property along the 10th Street alley.  He stated we have all read in the newspaper and experienced firsthand the rising cost of fuel.  He indicated that the Finance Director has put together a good spreadsheet so that department heads will have information to help with preparing their budget requests.  He stated we also plan to implement some cost saving measures related to fuel consumption.  City Manager Sabiston stated every department is a little different and we are trying to address the problem.  He stated we will also be using a higher number in the budget for this upcoming fiscal year.
Review Draft Regular Agenda for March 8, 2011
There being no questions concerning the draft agenda for next Tuesday’s regular meeting, Mayor Pro Tem Ferebee stated we will have a closed session following next week’s meeting which will be held at the Kirkwood Adams Community Center.
Motion was made by Councilwoman Scarbrough, seconded by Councilman Lawson and unanimously carried to adjourn.
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