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Roanoke Rapids, N. C.

March 8, 2011


The regular meeting of the City Council of the City of Roanoke Rapids was held on the above date at 7:00 p.m. at the Kirkwood Adams Community Center.




Emery G. Doughtie, Mayor




Carl Ferebee, Mayor Pro Tem




Ernest C. Bobbitt)



Edward Liverman)







Suetta S. Scarbrough) 



Paul Sabiston, City Manager




Lisa B. Vincent, MMC, City Clerk




Gilbert Chichester, City Attorney







Greg Lawson, Council Member

Mayor Doughtie called the meeting to order and opened the meeting with prayer.
Adoption of Business Agenda
Mayor Doughtie called Council’s attention to the Conflict of Interest statement in the agenda packet.  
Councilman Ferebee requested item 4 (a) be removed from the agenda.
With no one indicating a conflict of interest with any of the items on the agenda, Mayor Doughtie called for a motion to adopt the business agenda.

Motion was made by Councilman Ferebee, seconded by Councilman Bobbitt and unanimously carried to adopt the business agenda for March 8, 2011 with the aforementioned amendment.
Special Recognitions:  Awarding of Service Side Arm and Badge to Retired Police Chief Hinton in Accordance with NCGS § 20-187.2(a)
City Manager Sabiston stated it is a great honor to recognize Jeff who just recently retired from the Roanoke Rapids Police Department with 30 years of service.  He stated Jeff has held every rank and worked his way up to the rank of Police Chief.  City Manager Sabiston stated he observed, just in his short time here, that Jeff was not only a great Police Chief but someone committed to the community.   He stated in accordance with General Statutes, Council needs to vote to retire and issue to Jeff his side arm for the cost of one dollar.  City Manager Sabiston joked that although it took him several weeks to raise one dollar from the staff, he would like to pay this to the Finance Director for him.  He, along with assistance from Interim Police Chief Bondarek, presented retired Police Chief Hinton his service side arm and badge.  City Manager Sabiston pointed out that although this is a brief recognition to formally award the side arm and badge, a larger ceremony was held several weeks ago where other gifts, including a collectible side arm, were presented to Jeff.
Retired Police Chief Jeff Hinton stated he appreciates the one dollar since he is now on a fixed income.  He stated the City has been good to him, and he had a great time working for the City.  Jeff thanked his family for coming tonight and for putting up with him when he brought the job home.
Motion was made by Councilman Bobbitt, seconded by Councilwoman Scarbrough and unanimously carried to award Retired Police Chief Jeff Hinton his badge and to also award him his service side arm for and in consideration of the sum of one dollar in accordance with NCGS § 20-187.2(a).
Public Comment (Unscheduled):  Rev. Dr. D. A. Leonard
Rev. Dr. D. A. Leonard of 217 Hunting Ridge Road, Roanoke Rapids, NC stated it is illegal for him to speak because of the motion made by Councilman Ferebee earlier to remove item 4 from the agenda.  
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City Manager Sabiston explained that the motion was to remove just item 4 (a) under scheduled public comment.
Rev. Dr. Leonard stated the motion was to remove item 4 from the agenda.

Councilman Ferebee stated he could amend his motion.

City Manager Sabiston stated that would not be necessary.

Rev. Dr. Leonard stated according to Robert’s Rules of Order, it would not be appropriate for him to speak.

Councilman Ferebee amended the earlier motion to adopt the business agenda with the amendment to remove item 4 (a) under scheduled public comment.  Councilman Liverman seconded the amended motion which carried unanimously.  (Note:  Councilman Ferebee offered the amended motion to clarify the earlier motion which was correct.)
Mayor Doughtie asked Rev. Dr. Leonard if he would like to speak now.

Rev. Dr. Leonard stated he meant nothing derogative but wanted to make sure it was legal for him to speak.  He stated he has been here for nine months and is in the process of building a new church.  He stated the City’s Planning Department has been very kind and helpful.  
Public Comment (Unscheduled):  Mr. Charles Williams
Mr. Charles Williams, Main Street Director, stated he would like to speak regarding item 9 (b) on the agenda.  He stated RABA is very excited about the upcoming Festival of the Roanoke.  He stated there will be a concert Friday night, May 13 and on Saturday, May 14, they will have the vendors and a bateau race in the 800 block of Roanoke Avenue.  Mr. Williams stated the merchants along the Avenue have been very supportive and he appreciates the City’s support.  He reported that he recently provided an update of activities to the County Commissioners.  He stated since he has been here in Roanoke Rapids, we have had a net gain of five businesses on Roanoke Avenue which resulted in about 25 jobs.  He stated about six others are planning to open and he has had seven inquiries about locating on the Avenue.  Mr. Williams stated they are putting jobs on Roanoke Avenue, and they look forward to being an economic development partner with the City.
Mayor Doughtie stated he is hopeful that getting these businesses to open on the Avenue will have a snowball effect and we will see things continue to improve.

Public Comment (Unscheduled):  Ms. Mildred Patterson
Ms. Mildred Patterson of 87 Brandy Creek Drive, Roanoke Rapids, NC stated she has been a resident of this area for over 10 years.  She stated one night in 2005 she went to sleep in Weldon and woke up in Roanoke Rapids.  She stated the City and County taxes increased and it has put a burden on this community.  Ms. Patterson stated the roads are still dirt and living in the City, they should not be like that.  She stated her request to Council is to be de-annexed.
Public Comment (Unscheduled):  Ms. Louise Williams
Ms. Louise Williams of 352 Wallace Fork Road, Roanoke Rapids, NC stated her property was annexed in 2005 and she still does not have sewage.  She stated the street lights are dim and the roads have bad potholes.  Ms. Williams stated she is tired of having to pay City and County taxes which are very high.  She stated they are all struggling with taxes.

Public Comment (Unscheduled):  Ms. Shirley Gary

Ms. Shirley Gary of 622 Wallace Fork Road, Roanoke Rapids, NC stated she is concerned about the same things Ms. Williams and Ms. Patterson mentioned.  She stated the property taxes are higher and they are 
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struggling.  Ms. Gary asked the City Council to approve the de-annexation so they can pay their taxes.

Public Comment (Unscheduled):  Mr. Peter Gilbert

Mr. Peter Gilbert, Community Inclusion Attorney-Fellow with the UNC Center for Civil Rights, stated he has been working with the Brandy Creek Community on the matter of de-annexation, and wanted to take this opportunity to introduce himself and let the Council know that he is here to help answer any questions they may have.  Mr. Gilbert stated we are only dealing with 21 parcels.  He stated Council should have received copies of requests for de-annexation, and he hopes the Council will pass a resolution requesting that the General Assembly de-annex these 21 parcels.  He pointed out that the Brandy Creek Community used to be a larger community but due to the increase in taxes—some as much as a one thousand percent increase—many homes have been foreclosed on and other residents have moved because they could not afford to pay the taxes.  Mr. Gilbert pointed out that the legislative deadline for introducing bills is quickly approaching.  He encouraged City Council to promptly pass a resolution requesting de-annexation.  He stated a question came up at the work session regarding the roads.  He stated the bulk of the parcels requesting to be annexed are on Wallace Fork Road which is maintained by DOT.  Mr. Gilbert asked the residents of the area to stand, which they did.  He stated these folks have been working a long time towards this.
Approval of Council Minutes
Motion was made by Councilwoman Scarbrough, seconded by Councilman Ferebee and unanimously carried to approve the Council Minutes dated February 1, 2011 (Work Session); February 8, 2011 (Regular Meeting); February 10, 2011 (Special Meeting—Theatre Retreat) and February 17, 2011 (Special Meeting—Annual Retreat).

City Council Appointments:  Reappointment to the Firemen’s Relief Fund Board of Trustees
A ballot vote was taken and the Clerk announced that Rob Gowen received the unanimous vote for reappointment to the Firemen’s Relief Fund Board of Trustees.

Motion was made by Councilman Liverman, seconded by Councilman Bobbitt and unanimously carried to reappoint Rob Gowen to the Firemen’s Relief Fund Board of Trustees for a term to expire January 12, 2013.
Public Hearing:  Consideration of up to a One (1) Cent Local Sales Tax for Roanoke Rapids
Mayor Doughtie stated he has been a property owner and a business owner, and is still both—but now, is also an elected official.  He stated people want to look out for their properties and their businesses but it is the responsibility of elected officials to look out for the City and do what is best for all citizens.  Mayor Doughtie stated the members of this City Council are facing some very difficult decisions, and there is no need to look back over our shoulders and ask why we have to make these decisions.  He stated we have had meetings with business owners and senior citizens about these decisions.  He stated things that are important to some may not be important to everyone but those things that are important to them are extremely important.  Mayor Doughtie stated in June, we will have to adopt a new budget and we have very little income to make payments on the Theatre.  He stated there are several different ways we can try to address this situation.  He stated we can increase property taxes.  He stated we can request our legislators to allow us to hold a referendum for up to a one cent sales tax.  He stated grocery items, gas, automobiles and prescription medicines would not be subject to the sales tax—just like the tax the County proposed and was voted on several weeks ago.  Mayor Doughtie pointed out that the large majority of those that voted in that referendum, voted in favor of the sales tax.  He stated no one wants to be taxed more and we want it to be equitable.  He stated the City can also cut services, and everyone is all for that until we start cutting in your backyard.  Mayor Doughtie stated based on information provided by our Finance Director, a one cent sales tax will generate $1.7 to $1.8 million on an annual basis.  He stated a penny on our property tax only generates about $100,000.  He stated we would be talking about a $.15 to $.18 (25% to 35%) increase to raise the money needed.  He stated when put like that, it is easier to understand.  Mayor Doughtie stated he does not have a problem with going on record in favor of the sales tax increase.
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City Manager Sabiston stated the Mayor has done a great job presenting this but he would like to reiterate a few facts.  He indicated the State has estimated that a one cent sales tax would generate $1.7 to $2 million depending on retail sales.  He stated one penny on our property tax generates just over $100,000.  City Manager Sabiston stated the proceeds from the sales tax would be used solely to pay off the Theatre debt.  He stated our options are to have the sales tax, increase property taxes or cut the budget.  He stated it is certainly our intent this coming year to cut around $1 million from our capital expenditures.  City Manager Sabiston pointed out that the City Council is requesting the General Assembly to allow us to seek a referendum on this matter, and Senator Jones has requested that the bill be drafted.  
Mayor Doughtie set the ground rules for the public hearing and reminded everyone of the three minute time limit.

A public hearing having been advertised and proper notices have been given according to law, Mayor Doughtie opened the public hearing.

Ms. Kimberly Laughrey of 1712 Ivey Street, Roanoke Rapids, NC stated if the City Council gets permission for this referendum, it has to say in plain English that the tax goes away when the theatre debt is paid off.  She stated there is not a lot of trust in the City Council because of the foolishness that went on.  She stated this Council needs to regain the trust of the people in this town and they have to get serious.  Ms. Laughrey stated every possible cut that can be made should be made.  She asked if it is necessary for three City employees to ride in the cab of a leaf truck.  She asked if it is necessary to pay someone $25,000 to write grants or to give a discount to the School System to use the pool.  Ms. Laughrey stated no one on this Council took a 25% cut in their stipend.  She stated the Council made the decision to build the theatre without a vote.  She stated if Council wants to regain our trust, they should pass a rule so that no City Council could ever put us in debt again without a vote.  She stated we are the ones paying the debt.  Ms. Laughrey stated we need to get real about solving the problem, and the City needs to cut every piece of fat out of the budget.
Mr. Jack Moore of 630 Park Avenue, Roanoke Rapids, NC stated he rises wholeheartedly in favor of the sales tax increase.  He stated some of the businessmen are against it but they have bigger things to worry about than this sales tax increase.  He stated they need to be worrying about the toll booths on I-95.  Mr. Moore stated the public might as well face this or they will get a whopping property tax increase.  He stated a sales tax increase is the fairest way to retire the debt.

Mr. Bam Moore of 106 Woodland Road, Roanoke Rapids, NC stated he is in favor of the sales tax.  He stated it is the easiest and fairest way to handle the debt but before that is done, the City needs to make some cuts.  Mr. Moore stated every department has too many chiefs and not enough Indians.  He stated our Police and Fire Departments are as good as any but we have a lot of waste at the top.  He stated the Recreation Department, the Street Department and City Hall have too many chiefs and not enough Indians.  
Rev. Dr. D. A. Leonard of 217 Hunting Ridge Road, Roanoke Rapids, NC stated he is in favor of the sales tax increase but asked if there would be a property tax increase with that.

Mayor Doughtie stated we are not here to answer questions tonight but to take public comment.  He stated we will be looking at ways to address the debt and there could be a combination of the two.  

Rev. Dr. D. A. Leonard asked if they would have an answer tonight.

Mayor Doughtie stated no.  He explained that when the proposed budget is presented, a public hearing will be held.

Mr. Jim Garrett of 128 Mina Drive, Roanoke Rapids, NC stated we can buy fire protection insurance but we cannot buy insurance to protect us from the government.  He stated there are three sides to every coin.  
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Mr. Garrett stated the government flips a coin to see if they will raise property taxes or increase sales taxes.  He stated the Franklin Mill shut its doors.  He asked if our mill is susceptible to the sales tax and property tax increases.  He stated we cannot afford another mill shutting down.  He asked what the City has cut.  Mr. Garrett stated he attends Council meetings and knows that the Police Department asked for 10 cars and the Council gave the department 13.  He stated the Public Works Department will be getting garage doors that cost $6,000 each and they did not get a competitive bid.  He stated the sidewalks are being edged by convicts and a City employee just stands around watching.  He asked why the sidewalks need to be edged.  Mr. Garrett stated we have a heated swimming pool and that is a luxury that needs to be cut.  He stated when he took Mr. Watson (referring to Rick Watson of North Carolina’s Northeast Partnership) to court, Judge Jolly made the following statement (as it appears on page 10 of the ORDER AND OPINION, MILTON JAMES GARRETT, on Behalf of Himself and the CITY OF ROANOKE RAPIDS and its TAXPAYERS v. RANDLE “RANDY” H. PARTON; RICHARD “RICK” G. WATSON; ERNEST C. PEARSON; MOONLIGHT BANDIT PRODUCTIONS, LLC; MOONLIGHT BANDIT PROPERTIES, LLC; FRIENDS OF MOONLIGHT BANDITS, LLC; MOONLIGHT BANDIT CONCESSIONS, LLC; MOONLIGHT BANDIT MERCHANDISING, LLC; NORTHEASTERN NORTH CAROLINA REGIONAL ECONOMIC DEVELOPMENT COMMISSION; and NORTH CAROLINA’S NORTHEAST PARTNERSHIP) :  
“Watson was grossly negligent and committed fraud, and the Boards of Directors of the NC Commission and the NC Partnership were grossly negligent in allowing Water, and others, to aid and advise the City in moving the Theater Project forward when they were charged with knowledge of Watson’s conflicts of interest involving the NC Commission, the NC  Partnership and Moonlight Bandit.  As a result, the NC Commission unlawfully caused tax funds to be paid to private parties, including Watson, and the State of North Carolina was deprived and defrauded of such funds.” 
Mr. Garrett stated he understands why the last City Council did not do anything but asked what the current Council has done about it other than to say the past is done.  He stated these guys committed fraud and we need to go after those that took us to the cleaners.
Ms. Kim Simpson of 1010 E. 9th Street, Roanoke Rapids, NC stated she is sure no one wants any kind of increase but if given the choice, her vote is for the one cent sales tax increase versus a property tax increase.  She stated one or the other is coming.  Ms. Simpson stated 40% of our residents own their homes while 60% rent.  She stated it should be equitable.  She stated she does not believe the 40% should be penalized for being property owners.  Ms. Simpson stated we need to get the Theatre off of our backs and quit talking about it.

Mr. Clint Jones of 103 Wedgewood Drive, Roanoke Rapids, NC stated he does not have an opinion but as he listened to the Mayor’s speech earlier, he was reminded of an employee that demanded a raise.  He stated if his memory serves him right that employee got fired.  

Mr. Phil Hux of 100 River Road South, Roanoke Rapids, NC stated he went with City officials when they met with area legislators to discuss a half cent sales tax.  He stated the City is now talking about a one cent sales tax.  He asked what happened to make it go up.  

Mayor Doughtie explained that they were asking for up to a one cent sales tax.  He stated the quicker we can pay off the debt, the quicker the debt is off of us and we can get back to operating the City the way it should be operated.
Mr. Hux asked if the $1.7 million pre-payment penalty would apply if we paid the debt off early.  He reminded Council that the Speaker of the House at the time said he did not believe it would pass.  He asked the Council members if they feel confident it will pass.  

Mayor Doughtie stated if we do not take some type of action, we are not going to get anything accomplished.  He stated we are doing the best job we can.  He stated he represents all citizens and wants to be a leader that is as proactive as he can be in operating the City.
Mr. Hux asked why the tax could not go on after the debt is retired—and then maybe the City could lower property taxes by 15%.
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Mayor Doughtie stated Mr. Jim Frazier could not be here tonight and asked him to read the following letter:
March 8, 2011

Good Evening Mayor, Council Members and Ladies and Gentlemen,

My name is Jim Frazier and I live at 510 Arbutus Drive East, Roanoke Rapids, NC.  Because of prior commitments, I’m asking that this statement be read into the record.  

We all have heard way too much about the negative impact the theater is having on our city’s finances but the truth of the matter is our city is strapped with a 22 million dollar obligation which is encumbered by you and I as taxpayers.

Now I’ve never agreed with raising taxes of any kind and think of tax increases as a way for poor leaders to meet their entity’s obligations without making the tough decisions required of competent leadership.

I know that you and the Council are looking at avenues for waste elimination and non-essential service prioritization, but what are we doing to enhance revenues.

Have we met with property owners, regional economic developers, State of NC Commerce Department and pursued development of the land adjacent to the theater.  It seems to me that any long term solution for our community’s well-being has to center around the development of the land adjacent to the theater.
The revenue stream generated by taxes for developed land was the sole reason in the original economic analysis for building the theater.  To date, we are receiving around $200,000 of tax revenue from the site with minimal investment.  We need to focus major attention to this end.

Having said all of this, I stand in support of some sales tax increase, commensurate with fiscal analysis of shortfalls, in the one-half to one cent range passed only for the purpose of retiring the debt obligation of the theater, to be removed once it is satisfied.  

Mayor, Council and ladies and gentlemen, there are many property owners in our city today who struggle to meet their bill obligations, those on fixed incomes are presently prioritizing medicine, food, and staying warm.  We can’t stand any additional property tax burden on them.  Let’s do the sales tax so that all feel the pinch and not just those who own property in the city.

Thank you very much,

Jim Frazier/s/

There being no one else to speak, Mayor Doughtie declared the public hearing closed.
Public Hearing:  Program Amendment to Vine Street CDBG Project
Planning & Development Director Jarratt referred to the following staff report and related documents included in Council’s agenda packets:
MEMORANDUM

TO:                       Mayor & Members of City Council 

FROM:                Amanda C. Jarratt, Director of Planning and Development/s/

DATE:                 February 22, 2011

REFERENCE:   Vine Street Community Development Block Grant Program Amendment Request

Background
The purpose of this hearing is to consider a program amendment to the City’s FY 08 Community Development Block Grant Community Revitalization project.  The City of Roanoke Rapids proposes to shift funds and program beneficiaries from the rehabilitation activity to the acquisition and relocation activities because the cost of rehabilitation of several properties has been determined to be inconsistent with program guidelines for substantial rehabilitation.
As staff has previously informed City Council, the single family dwellings on Piland Street are not eligible for substantial rehabilitation because of their severely dilapidated state.  Shifting funds to the relocation line item will allow the City to provide relocation assistance to those residents that currently inhabit these dwellings.  The City of Roanoke Rapids will acquire this property and then transfer it to the Roanoke Rapids Housing Authority for future development.
The total cost of the Roanoke Rapids FY 08 CDBG Community Revitalization Program is $933,500—91% of which is being financed with CDBG funds.
Staff Recommendation
Authorize the Mayor to execute all documents required to submit this amendment request to the Division of Community Assistance.

MEMORANDUM
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TO:                         Mayor & Members of City Council 

FROM:                  Amanda C. Jarratt, Director of Planning and Development/s/

DATE:                   March 1, 2011

REFERENCE:     Program Amendment – FY 08 CDBG (Vine Street Revitalization Area)
Attached is an amended line item budget and revised target area map for the City’s $850,000 FY 08 CDBG Community Revitalization grant to be presented by Chris Hilbert with HCP, Inc., at the program amendment public hearing on March 8, 2011.  These revisions have been made following completion of comprehensive housing needs assessments by HCP and completion of the public works design by Rivers and Associates.  In brief, the City staff has decided to abandon Piland Street and clear all but four dwellings from the target area in lieu of the originally proposed rehabilitation activity to pave the way for standard redevelopment in the area by the Roanoke Rapids Housing Authority and other partners.  Housing needs assessments completed last fall revealed that the cost of rehabilitation of eight rental and owner-occupied units outlined in the original application was not a cost-effective treatment.
The City will acquire all properties on Piland Street and close the street and abandon the infrastructure.  Two parcels on Piland Street originally proposed for redevelopment by the Roanoke Rapids Housing Authority (RRHA) will now remain as open space.  Four original acquisition parcels on Vine Street and an additional parcel on Vine Street (Unit #9) will be acquired for redevelopment by RRHA.  The City will also purchase five vacant parcels on Piland/Andrew Street for redevelopment by RRHA (ten total potential building parcels shaded on the map – to be reconfigured for development of six new housing units facing Vine Street and Andrew Street).  Six additional tenants will now be relocated (a total of nine), and eight additional units will be cleared (a total of fifteen).  The City will provide a new frame-built home (constructed on-site) to the owner of Unit #13 (originally proposed for rehab), and an off-site replacement home to the owner of Unit #9 (originally proposed for rehab).  The owners of Units #11 and 16 are making rehab repairs at their own expense following code enforcement efforts.  City staff and consultants feel that the proposed amendment provides the citizens of Roanoke Rapids and the CDBG program with a much more cost-effective treatment than what was originally proposed.  Substandard rental properties will be eliminated from the target area and all existing tenants will be relocated to decent, safe, and sanitary housing.  The proposed public works and redevelopment efforts will be followed up with additional redevelopment in the target area by RRHA and other investors in the future and all remaining housing in the area will essentially be standard prior to redevelopment of additional standard units.  Closing Piland Street and clearing all existing dilapidated structures off of Piland/Vine Street eliminates a blighted area of the City and provides the City with open space that can be utilized to provide an aesthetic public use along the US 158 thoroughfare in the future.
(The attached documents referred to in the foregoing memorandum—Budget & Map—are on file in the Clerk’s Office.)

Mr. Chris Hilbert with HCP, Inc. explained that a public hearing is required anytime an amendment is put forth to the Division of Community Assistance to move more than 10% of funds around.  He stated the houses were surveyed about three years ago and nothing has been done to them since.  He stated they were targeted for rehab at the time but they no longer qualify for rehab.  Mr. Hilbert stated they will have to relocate a number of tenants and acquire a lot of property.  He reminded Council that this project was funded a little late with leftover funding.  
Councilman Ferebee stated he remembers looking at this initially.  He asked if rehab is not an option, what we would be looking at.

Mr. Hilbert explained that some can be fixed and some cannot.  He stated there is a limited amount of money they can spend on rehab.  He stated there are also a lot of rental houses, and that limits what we can do.  Mr. Hilbert stated we are doing the infrastructure improvements and when the redevelopment is done, the area will not be as congested as it is now.  He stated they are also talking about abandoning Piland Street, and having to deal with non-conforming lots.  
Councilman Ferebee stated he is concerned about the homeowners.  He stated they have a lot of concerns.  He stated the renters are probably happy.  He stated some of the homeowners have lived in that area for a long time.  Councilman Ferebee stated he would love to see them have the option to relocate within that area.  He stated he has heard it could take up to a year for the Housing Authority to build another house on the property.
Mr. Hilbert pointed out that since this item was put on the Council agenda, we received notice that the State has approved the rehab of Unit #9, the owner-occupied structure Councilman Ferebee was referring to earlier.

Mayor Doughtie stated the total amount of this grant is $850,000.  

Mr. Hilbert stated there are no City funds in this project.  
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Mayor Doughtie stated since we have such a large crowd here tonight, he would like the citizens to know what we are doing.  He stated we will still be spending the same amount of money—just moving it around.  He stated at the end of the project, we may end up with more homeowners than renters in this area.

Mr. Hilbert stated that is correct and they will have adequate infrastructure and larger lots.

A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.

There being no one to speak, Mayor Doughtie declared the public hearing closed.

Councilman Ferebee stated he still has concerns about the homeowners.  He stated it may be 6 to 7 years before the property is redeveloped.  He stated he is concerned about the timeframe.

Planning & Development Director Jarratt stated we currently have only two homeowners—Ms. Carter and Ms. Martin.  She stated Ms. Carter’s home will be demolished and a home will be built on the footprint of the demolished home.  She stated the other owner-occupied home—Ms. Martin’s home on Vine Street—was just recently approved for substantial rehabilitation.

Motion was made by Councilman Liverman, seconded by Councilman Ferebee and unanimously carried to authorize the Mayor to execute all documents required to submit this amendment request to the Division of Community Assistance.

Public Hearing:  Land Use Ordinance Text Amendment Regarding Fences
Planning & Development Director Jarratt reviewed the following staff report with Council:
February 22, 2011

TO:                      Mayor & Members of City Council 

FROM:                Amanda C. Jarratt, Director of Planning and Development/s/

REFERENCE:   Proposed Amendments to Section 151-168 Fences and Walls 

Background

Zoning regulations exist to ensure the health safety and welfare of the general population.  Fence regulations are a critical in order to protect the interests of adjoining property owners, the integrity of site distance on the approach to an intersection, and allow adequate light and air into a particular property.  
In recent weeks there has been concern regarding the setbacks for fences and walls on a corner lot.  On a corner lot the front setback must be observed on both streets that border the lot. This is true for the primary building, as well as any accessory structures including fencing.  There has been a request to clarify and modify the existing Land Use Ordinance regulations relating to fences and corner lots.  

The Planning Board considered this item at a rescheduled meeting on February 3, 2011.  The Planning Board made the following recommendation to City Council regarding changes to Section 151-168 of the City of Roanoke Rapids Land Use Ordinance at its regularly scheduled meeting on February 17, 2011.  

Section 151-168 Fences and Walls.

 (a) Fences and walls shall comply with the following:

(1) No fence or wall shall be placed or retained in such a manner as to obstruct vision at any public or private street intersection or road and shall comply with the sight distance requirements of Section 151- 184(e). No fence or wall shall alter or impede the natural flow of water in any stream, creek, drainage swale, or ditch. No fence or wall shall block access from doors or windows.


(2)  No fence or wall shall be constructed within the street right of way.  


(3) Fences and walls containing barbed wire, razor wire, or spikes shall have the bottom strands or spikes located at least six feet above adjacent grades with vertical supports slanted away from the property line.


(4) The side of any fence or wall facing a property line shall be no less finished (having a look of completion of construction and/or better appearing side) than the side of the fence or wall facing the interior of the property; unless said side of fence or wall faces an alley property line.


(5) All fences and walls shall be maintained in a condition that precludes a hazard or endangers any person, animal or property.


(6) Nothing in this section shall preclude the installation of temporary fencing and walls surrounding construction activity and meeting the requirements of the NC State Building Code.

(b) The following types of fences are prohibited:
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(1) Those fences constructed in whole of barbed, concertina or razor wire or wire carrying electrical current unless enclosing livestock areas or public institutions requiring security fencing for public safety.


(2) Those fences constructed in whole or in part of readily flammable material such as paper, cloth or canvas.

(c) No opaque fence or wall shall exceed a height of six feet in any residential district nor eight feet in any commercial or industrial district unless otherwise required by Article XIX. No opaque fence or wall shall exceed a height of four feet within the front street right-of-way setback area, determined by the location of the primary structure, in any residential district set forth in section 151-184 unless otherwise required by Article XIX. 

(d) For the installation of fences and walls only; in any residential district the front street right of way setback area for lots with street frontage along two or more sides shall be determined by the location of the single family dwelling or primary structure.   No fence or wall shall exceed a height of four feet within the front street right-of-way.  Along the secondary street frontage no opaque fence or wall shall exceed a height of six feet.  

(e) Fence and wall height shall be measured against mean adjacent grade; if fences or walls are located upon walls or berms, the latter shall be considered as part of the overall height. Fence and wall height limitations shall not apply to utility facilities, substations, or plants; towers; water storage facilities; correctional and mental institutions; or, military facilities.

(f) Gates or doors that open outwardly along any street or sidewalk shall not encroach into the right of way.  

(g) Prior to the installation of a fence or wall, the applicant shall obtain a zoning permit from the Office of Planning and Development in order to ensure proper location, setbacks, heights, sight clearances, etc. Prior to the issuance of a zoning permit, the applicant shall be provided with a copy of construction requirements as contained in Section 151-168 of the Land Use Ordinance.  

Staff Recommendation

Adopt the recommendations of the Planning Board as presented.  

Councilman Bobbitt asked if the gates and doors will be allowed to open outwardly.

Planning & Development Director Jarratt stated as long as they do not encroach into the right-of-way.

Councilwoman Scarbrough asked if this amendment will take care of the current problem we have been discussing.

Planning & Development Director Jarratt stated this amendment will address concerns that several citizens have had.

A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the public hearing for comments.
There being no one to speak, Mayor Doughtie declared the public hearing closed.

Motion was made by Councilman Ferebee, seconded by Councilwoman Scarbrough and unanimously carried to adopt the following Statement of Consistency:

Statement of Consistency with Plans to Amend Land Use Ordinance

Reference: Amendment to the City of Roanoke Rapids Land Use Ordinance Section 151-168 Fences and Walls
The Roanoke Rapids City Council met on Tuesday, March 8, 2011 at 7:00 p.m. and determined that the above mentioned request is consistent with the following Roanoke Rapids Comprehensive Development Plan policies and with the Roanoke Rapids Land Use Ordinance. 

Comprehensive Development Plan Policies:

ADOPTED BY THE ROANOKE RAPIDS CITY COUNCIL ON THE 8TH DAY OF MARCH 2011.

1.1
Coordinated intergovernmental planning for land use, transportation, utilities, environmental quality, community appearance, historic 
preservation and economic development shall be encouraged.

1.4
Plans, policies, public investments and regulatory tools shall be coordinated as appropriate with those of adjacent counties, and 
municipalities, and with those of other governmental levels.

1.5
City land use and development policies shall be designed to encourage innovation, flexibility, and adaptability such that development in 
the city and surrounding area is encouraged and accommodated, while protecting the city’s quality of life.

1.7
The City recognizes the responsibility and duty of the City’s Planning Board and planning staff to review and recommend sound 
planning decisions.  The City also recognizes the responsibility of City Council to consider all factors and variables, in addition to 
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planning recommendations, when considering land use and development issues.  The City recognizes this planning process and mutual 
responsibilities as being healthy for good decision-making, not conflictive.

Upon review of the request, it is the City Council’s determination that the above mentioned request is reasonable and in the public interest of the City of Roanoke Rapids in that it provides for the organized location and review of fences and walls on an individual basis that will help to ensure the health, safety, and general welfare of the citizens of Roanoke Rapids.

Adopted: March 8, 2011

___________________________________

         Emery G. Doughtie, Mayor

Motion was made by Councilman Liverman, seconded by Councilman Bobbitt and unanimously carried to adopt the following ordinance:
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROANOKE RAPIDS:

SECTION 1.  That Article XI, Section 151 – 168 of the Land Use Ordinance be amended to read as follows:

Section 151 – 168     Fences and Walls.

(a) 
Fences and walls shall comply with the following:


(1)
No fence or wall shall be placed or retained in such a manner as to obstruct vision at any public or private street 


intersection or road and shall comply with the sight distance requirements of Section 151-184(e). No fence or wall 


shall alter or impede the natural flow of water in any stream, creek, drainage swale, or ditch. No fence or wall shall 


block access from doors or windows.


(2)
No fence or wall shall be constructed within the street right of way.


(3)
Fences and walls containing barbed wire, razor wire, or spikes shall have the bottom
strands or spikes located at 


least six feet above adjacent grades with vertical supports slanted away from the property line.


(4) 
The side of any fence or wall facing a property line shall be no less finished (having a look of completion of 


construction and/or better appearing side) than the side of the fence or wall facing the interior of the property; 


unless said side of fence or wall faces an alley property line.


(5) 
All fences and walls shall be maintained in a condition that precludes a hazard or endangers any person, animal or 


property.


(6)
Nothing in this section shall preclude the installation of temporary fencing and walls 
surrounding construction 


activity and meeting the requirements of the NC State Building 
Code.


(b) 
The following types of fences are prohibited:

 
(1) 
Those fences constructed in whole of barbed, concertina or razor wire or wire carrying electrical current unless 


enclosing livestock areas or public institutions requiring security fencing for public safety.


(2)
Those fences constructed in whole or in part of readily flammable material such as paper, cloth or canvas.

(c)
No opaque fence or wall shall exceed a height of six feet in any residential district nor eight feet in any commercial or industrial district unless otherwise required by Article XIX. No fence or wall shall exceed a height of four feet within the front street right-of-way setback area in any residential district set forth in section 151-184 unless otherwise required by Article XIX. 


(d) 
For the installation of fences and walls only; in any residential district the front street right of way setback area for lots with street frontage along two or more sides shall be determined by the location of the single family dwelling or primary structure.   No fence or wall shall exceed a height of four feet within the front street right-of-way.  Along the secondary street frontage no opaque fence or wall shall exceed a height of six feet.  


(e)
Fence and wall height shall be measured against mean adjacent grade; if fences or walls are located upon walls or berms, the latter shall be considered as part of the overall height. Fence and wall height limitations shall not apply to utility facilities, substations, or plants; towers; water storage facilities; correctional and mental institutions; or, military facilities.


(f) 
Gates or doors that open outwardly along any street or sidewalk shall not encroach into the right of way.  


(g) 
Prior to the installation of a fence or wall, the applicant shall obtain a zoning permit from the Office of Planning and Development in order to ensure proper location, setbacks, heights, sight clearances, etc. Prior to the issuance of a zoning permit, the applicant shall be provided with a copy of construction requirements as contained in Section 151-168 of the Land Use Ordinance.  

SECTION 2.  This Ordinance shall become effective upon adoption.

Mayor Doughtie called for a five minute recess after which the meeting was reconvened.
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Update on Transfer Station
Mr. Bill Dreitzler of ms consultants, inc. stated he has completed the preliminary site layout plans for all three of the short-listed sites.  He stated they are in the process of conducting cost analysis on each site.  He indicated that he plans to present this information to Council via a letter to be included in the April 5 work session agenda packet.  Mr. Dreitzler stated he will also be present at that work session to make a complete presentation, and Council can consider scheduling another public hearing.
Resolution Approving Temporary Street Closure and Related Activities for RABA’s Festival of the Roanoke
Planning & Development Director Jarratt stated as previously mentioned earlier tonight during public comment, the Festival of the Roanoke is planned for May 13th and 14th.  She reviewed the following staff report with Council:
February 22, 2011

TO:                         Mayor & Members of City Council 

FROM:                  Amanda C. Jarratt, Director of Planning and Development/s/

REFERENCE:     Festival of the Roanoke Street Closure

Background

The Festival of the Roanoke is scheduled for May 13th – 14th, 2001.  The event is sponsored by the Roanoke Avenue Business Alliance (RABA).  Attached is a letter from Main Street Manager Charles Williams requesting that the 1000 block of Roanoke Avenue be closed for music and entertainment on May 13, 2011 from 5:00 p.m. to 12:00 a.m.  In addition, RABA is requesting that the 800, 900, 1000 and 1100 blocks of Roanoke Avenue be closed on May 14, 2011 from 8:00 a.m. to 5:00 p.m. for the street festival.

In addition, the City Code prohibits the consumption of alcohol on any City street unless an exception is granted by City Council.  This exception was granted for the Friday night entertainment for the Festival of the Roanoke last year.  Staff is recommending that the consumption of alcohol cease at 10:30 p.m.   Staff is also recommending that the consumption of alcohol be restricted to designated areas including the beer garden, corn hole area and any restaurant serving food on the sidewalk during the event.

The Roanoke Avenue Business Alliance has submitted an application for a Special Event Permit which is being reviewed by staff and will be administratively approved.

Staff Recommendation
Adopt the attached resolution as presented.

Councilwoman Scarbrough asked when the sidewalk improvements would begin.
Public Works Director Parnell stated the first of April.

Planning & Development Director Jarratt stated they will begin in the 200 block of Roanoke Avenue and it will not impact the Festival.

Motion was made by Councilman Liverman, seconded by Councilman Bobbitt and unanimously carried to adopt the following resolution:

RESOLUTION TO TEMPORARILY CLOSE STREET

FOR “FESTIVAL OF THE ROANOKE” ON 

MAY 13 & MAY 14, 2011 


WHEREAS, the Roanoke Avenue Business Alliance, Inc. is planning to hold the “Festival of the Roanoke” on Friday, May 13, 2011 and Saturday, May 14, 2011; and


WHEREAS, this festival will take place in the 800, 900, 1000 and 1100 blocks of Roanoke Avenue; and


WHEREAS, the NC Department of Transportation has given its approval for the temporary street closure for this event; and


WHEREAS, the Roanoke Rapids City Code prohibits the possession and consumption of malt beverages and unfortified wine on any city street unless approved by resolution of City Council; 


NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF ROANOKE RAPIDS APPROVES THIS TEMPORARY STREET CLOSURE AND CONSUMPTION OF ALCOHOL WITH THE FOLLOWING STIPULATIONS:
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(1)  the temporary closure of the 1000 block of Roanoke Avenue on Friday, May 13, 2011 will be between the hours of 5:00 p.m. and 12:00 a.m.;


(2)  the temporary closure of the 800, 900, 1000, and 1100 blocks of Roanoke Avenue on Saturday, May 14, 2011 will be between the hours of 8:00 a.m. and 5:00 p.m.;


(3)  the possession and consumption of malt beverages and unfortified wine will be allowed on the 1000 block of Roanoke Avenue on Friday, May 13, 2011;


(4)  all patrons consuming alcohol served by one of the restaurants along the 1000 block of Roanoke Avenue on Friday, May 13, 2011 shall be restricted from moving outside of a 25 foot radius from the building (this 25 foot radius area shall be clearly marked by the restaurant serving alcohol so that it is easily identifiable by Police Officers on patrol); and alcohol in the designated corn hole area shall be supplied by the Roanoke Avenue Business Alliance only and shall be confined to that area:


(5)  no one under 21 years of age shall enter the designated beer garden area, and no one shall leave the beer garden area with any beer or wine; and

(6)  the sale of alcohol shall cease at 10:30 p.m.  

ADOPTED this 8th day of March, 2011.






















_____________________________________



            





 Emery G. Doughtie, Mayor 

ATTEST:

_____________________________________
     Lisa B. Vincent, City Clerk 
Daily Rental Agreement for Third Party Use of Facilities at the Roanoke Rapids Theatre
City Attorney Chichester stated Council has a draft of a daily rental agreement for third party use of facilities at the Theatre.  He stated this is a standard lease agreement which he prepared.  He pointed out that Taymac is not a party to this agreement.  City Attorney Chichester stated if Council would like an opportunity to review this document further, it could be approved tonight in order to have an agreement in place for an upcoming event, and then Council could modify it later if necessary.  He stated this is not a contract the City is obligated to use from now until the end of time.
City Manager Sabiston pointed out that there is an event planned for March 19 and it would be nice to have something in place by then.
City Attorney Chichester indicated that Ms. Branham has reviewed the agreement and is satisfied with it.

Councilman Ferebee asked City Attorney Chichester if he feels this draft will get us through the next show, and then we could look at it again.

City Attorney Chichester stated yes.

Councilman Liverman asked City Manager Sabiston what we expect to gross from the event on March 19.

City Manager Sabiston stated the $2,000 rental fee.

Motion was made by Councilman Bobbitt and seconded by Councilman Ferebee to approve the following daily rental agreement with the understanding that Council has the option to change it if necessary:
RENTAL PROCEDURES
and
LEASE AGREEMENT
The City of Roanoke Rapids, North Carolina (herein referred to as City) owns a facility known as The Roanoke Rapids Theatre (RRT herein); the City hereby agrees to lease the RRT subject to the terms and conditions stated herein.


WHEREAS, the RRT is a 1500 seat theatre designed for theatre performances, concerts, banquets, receptions, conferences, exhibits, meetings, dances, and the like; and


WHEREAS, the Gallery area of the RRT is designed for smaller meetings and activities for no more than 100 people; and 
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WHEREAS, the City is attempting to allow the RRT to serve the community and Roanoke Valley as a venue for economic development and educational, cultural and community activities; and


WHEREAS, the City currently has an agreement with Taymac Productions, LLC that allows Taymac the use of a portion of RRT and certain other rights; and


WHEREAS, the City agrees to lease the RRT and/or certain sections or portions of the facility pursuant to the following terms and conditions:


1.
All spaces are scheduled on an (as available( basis during normal operation hours.  Availability is based on the scheduled programming of the RRT events and activities;


2.
Fees for the lease shall be determined according to a schedule as set forth herein (lease fees are subject to change with proper notice, unless there is a signed lease); normal leases will not be booked more than six (6) months in advance of the event date without prior approval of the City;


3.
PERMITTED TO USE RRT

GROUP I - The Theatre defines these users as Governmental Agencies, School Partnerships, and non-profit organizations.  All rules and regulations of the Theatre apply to these users.  These users need to apply for a rental contract with the Theatre.  A recognized organization or company official must sign the rental contract and pay rental fees with organizational funds by company check, VISA, MasterCard, and/or debit card with imprint of the company organization name.  Proof of non-profit status is required for contractual agreement.


GROUP II - The Theatre defines Group II users as any person, organization, or association not defined above.  These users need to apply for a rental application with The Roanoke Rapids Theatre.  All rules and regulations of The Theatre apply to these users.

Rental Fees                      Group I                                                                   Group II
COMPLEX
      $_____ FOR (4) HOUR MINIMUM

$_____FOR (4) HOUR MINIMUM

(venue in its                     $_____per hour for each additional                         $_____per hour for each additional

entirety-no                      hour or part of an hour                                             hour or part of an hour

office space)

STAGE/AUDITORIUM

     $_____FOR (4) HOUR MINIMUM                         $_____FOR (4) HOUR MINIMUM

     $_____per hour for each additional                           $_____per hour for each additional

     hour or part of an hour                                               hour or part of an hour

LOBBY
  

                                       $_____FOR (4) HOUR MINIMUM                           $_____FOR (4) HOUR MINIMUM

   $_____per hour for each additional                              $_____per hour for each additional

   hour or part of an hour                                                  hour or part of an hour

VIP CONFERENCE

     $_____FOR (4) HOUR MINIMUM                            $_____FOR (4) HOUR MINIMUM

     $_____per hour for each additional                              $_____per hour for each additional

     hour or part of an hour                                                  hour or part of an hour

DOUBLE TIER CONFIGURATION

(venue in its entirety - no office space)

     $_____FOR (4) HOUR MINIMUM                            $_____FOR (4) HOUR MINIMUM

     $_____per hour for each additional                              $_____per hour for each additional

     hour or part of an hour                                                  hour or part of an hour
4.
All bookings require a non-refundable deposit of half of the rental fees which will hold the chosen date and be applied to the rental fee; the balance of the lease fee will be due and payable two (2) weeks prior to the selected event; if the balance is not paid two (2) weeks before the chosen date, the Renter will lose the space for that chosen date and the deposit; all payments shall be made payable to the City of Roanoke Rapids; it is the responsibility of the Renter to adhere to the dates as set forth;

5.
The following are included:

(a)
Multi-purpose rental - 25 tables/200 chairs

(b)
Gallery rental - 13 tables/100 chairs

(c)
Complex rental - 50 tables/400 chairs

6.
Additional expenses shall include, but are not limited to the following:

(a)
Renter will be charged for all damages to RRT property beyond normal wear and tear or usage.

(b)
Renter shall provide one security personnel for every 200 guests at $25.00 per hour.
(c)
There shall be provided at least one armed Roanoke Rapids Police Officer 
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for each 200 guests for events where alcohol will be served/consumed; the officer(s) shall be hired by the Renter at the rate of $25.00 per hour.

(d)
One event manager at the rate of $15.00 per hour.

(e)
One theatre maintenance personnel for every 200 guests at the rate of $15.00 per hour.

(f)              Podium set-up


$  30.00
Wireless set-up


$100.00

Power Point Screen set-up


$150.00
Television/VCR


$  40.00

Television/DVD


$  40.00

Risers set-up


$  10.00 per 4x4 section

(g)             Additional chairs


$      .50 each

Additional tables


$    1.00 each
7.
Any charge for admission to any event is deemed a ticket sale and must adhere to the procedure for ticket sales and policies; no collections for donations, whether for charity or otherwise, shall be made, attempted, or announced on the premises without prior approval of the City;
8.
The following conditions shall apply to all rentals:

(a)
ADVERTISING
All advertising and printed materials associated with rental events at The Roanoke Rapids Theatre must be pre-approved by Theatre Management at least seven (7) days before release.  The organization, producer, or event name must appear larger than The Roanoke Rapids Theatre’s name on any printed materials.
(b)
ALCOHOL
All North Carolina alcohol laws apply to any event in The Roanoke Rapids Theatre.  When applicable, all permits required by said jurisdictions, must be obtained by the Renter.
When serving alcohol, the Renter or caterer must provide proof of at least a one million dollar ($1,000,000.00) liability policy naming the City as an additional insured in which the carrier agrees to defend, save harmless, and indemnify The Roanoke Rapids Theatre from all financial loss, damage, or harm arising out of the dispensing of alcoholic beverages.  A copy of the certificate of insurance must be submitted to the Roanoke Rapids Theatre no less than two weeks prior to the event.

(c)
CLEAN UP
Clean up for any event must be completed during contracted hours.  Any additional set-up/clean-up time needed will be charged at the contracted hourly fee.

It is the responsibility of the Renter or their appointed party for clearing and wiping down tables and removing garbage to trash receptacles.  If the bar/concessions area is used, all countertops and appliances must be cleaned and in working order.
The Theatre is responsible for removing chairs and tables.  The final sweeping, mopping, and vacuuming of the floors will be the responsibility of The Roanoke Rapids Theatre.

The Renter will leave the facility (including outer grounds and parking lot) neat, clean, and orderly.

(d)
DECORATIONS
The Renter needs to make arrangements for a caterer to supply any table linen needs (tablecloths, napkins, skirting, etc.).  Candles must be completely contained in glass tall enough to prevent the flame from being touched should a sleeve pass over the top of it (approximately 3 inches above the flame).  Candles must sit atop fireproof surfaces so as not to come into direct contact with tablecloths or other flammable decorations.

The use of tape, staples, tacks, etc. on walls, doors, and fixtures is prohibited.  If Theatre staff deems decorations unsafe or inappropriate, the Theatre staff has the right to remove the items.  The Roanoke Rapids Theatre shall not be responsible for damage to any items removed pursuant to this provision. All decorations must be removed from the building immediately following the conclusion of the event.

The use of glitter, confetti, rice, birdseed, bubbles, and other celebratory devices is prohibited inside and outside of 

the building.

Curtains on the stage are not to be tied back or altered in any way.  Attaching anything to these curtains is strictly prohibited.

Movement of any Theatre property such as plants or furniture, within a rental space, must have the approval of The Theatre staff and must be done by a Theatre staff member.

(e)
DELIVERIES - LOADING/UNLOADING
The Theatre’s staff personnel will not be responsible for accepting deliveries for the Renter.

15971

All major loading and unloading for The Roanoke Rapids Theatre is to take place in the loading dock area.  After loading and unloading, all vehicles must park in a designated area that is cleared by The Theatre’s staff.

All minor loading and unloading must be done using the side entrance to The Theatre.  (These are the double metal doors located on the west side and half way down the building.)  After loading or unloading is complete, all vehicles must be moved to a designated parking area before the start of the event.

(f)
EQUIPMENT
Any use of electricity other than for general illumination is prohibited without prior approval of the Theatre.  Any change to electrical circuits of The Theatre is prohibited.  The Renter will not wire or connect electrical equipment such as stage lighting equipment.

Renter must notify Theatre staff in advance regarding use of videography equipment if equipment is to be connected to The Theatre’s sound system.  The Theatre’s sound technician will be required to be on duty at the Renter’s expense.

Only Theatre personnel may operate the main curtain and winch system, utilize lighting or sound systems, or operate follow spots.  Under no circumstance will non-Theatre staffers be allowed to operate any Theatre equipment.  Technicians required for events will be at the Renter’s expense.

The use of equipment to produce haze or fog within or outside of The Theatre is prohibited.

 No animals are allowed in the facility (with exception of service animals).

(g)
FOOD/DRINK (NON-ALCOHOLIC)
Any Renter wishing to serve food in The Theatre must employ a licensed and bonded caterer.  The caterer must provide a copy of their business license and proof of at least a one million dollar ($1,000,000.00) liability policy naming the City as an additional insured.  (See Caterer list.)  A copy of the certificate of insurance must be submitted to The Roanoke Rapids Theatre no less than two weeks prior to the event.

(h)
LIABILITY
A Renter may not assign or transfer said responsibility to any other individual and/or agency without a written agreement with The Roanoke Rapids Theatre.

Liability insurance is required for all events with alcohol service.  Social functions using alcohol must use a licensed and bonded caterer for alcohol service.  (See Alcohol section for regulations).

RRT assumes no responsibility for the use of patented, trademarked, franchised, or copyrighted music, materials, devices, or dramatic rights used or incorporated in the event.  The Renter agrees to hold The Roanoke Rapids Theatre harmless from any claims or costs, including attorney fees, which might arise from the use of any material described above.

Any violation of Federal or North Carolina law, including drugs, gambling, or the possession of weapons is prohibited.  All weapons, including concealed weapons (handguns, etc.), are prohibited on theatre property.

Should the Renter violate any of these rules and regulations, Renter or affiliated organization forfeits all future use of RRT Facilities.

RRT may terminate an event at any time for violations of The Roanoke Rapids Theatre’s procedures, rules, or regulations.

(i)
PARKING

All visitors using the Theatre must park in The Theatre’s parking lot located to the side of the building.  When leasing the full complex, visitors may use both parking lots located to the side and back of The Theatre.  All visitors must abide by the parking rules and regulations of The Roanoke Rapids Theatre.  At no time can vehicles park directly in front of The Theatre unless to unload or load passengers.  Unattended vehicles will be towed at the Renter’s expense.

(j)
SAFETY
Electrical cords may not cross access paths.  All electrical cords must be fastened, covered, or taped to prevent patron tripping.

(k)
SALES
The Roanoke Rapids Theatre reserves the exclusive right to sell concessions at any and all events at no charge to the Renter.  Renter receives no compensation for The Theatre’s sale of such.  No free samples of food or beverage may be given away or otherwise distributed without prior written approval from The Theatre.

No Renter or Vendor may sell, raffle off, or take orders for sales of any merchandise, memorabilia, photographs, tickets (including advance sales), etc. without the express written consent of The Roanoke Rapids Theatre.  Any contracted agreement for permission to sell will state specifics of sales along with signatures of the Renter and The Theatre representative on the contract.

(l)
MISCELLANEOUS

SET-UP - Set-up for any event must be completed during contracted hours.  Any additional set-up/clean-up time needed will be charged at the contracted hourly fee.
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SMOKING - THE ROANOKE RAPIDS THEATRE IS A SMOKE-FREE BUILDING.  No smoking is permitted inside the facility.  Smoking is permitted outside the building in designated areas.

STAGE - NO FOOD OR DRINK is allowed on the stage.

THEATRE PRODUCTION RULES AND POLICIES - Performers and crew must enter and exit through the Backstage entrance near the loading dock.  The lobby doors of The Theatre are for patron traffic only.

Refreshments are allowed in the dressing rooms and green room.  No food or drink is allowed on stage or in the house.  Please keep the backstage area clean.
The individual, organization, or company renting The Roanoke Rapids Theatre is required to have proof of insurance totaling two million dollars ($2,000,000.00) for general liability and one million dollars ($1,000,000.00) for accidental liability no later than seven (7) days before the event.

CHECK LIST FOR RENTER/THEATRE
TWO WEEKS PRIOR TO EVENT:

____Rental Balance Paid

____Caterer/Alcohol Liability Proof Provided

____Set-Up Diagram Provided

ONE WEEK PRIOR TO EVENT:

____Renter Request In Writing Non-Contracted Event Needs

ONE WEEK PRIOR TO RELEASE:

____Advertising Presented For Approval

72 HOURS PRIOR TO EVENT:

____Alcohol Permit Provided

Contact Information:
The Roanoke Rapids Theatre

500 Carolina Crossroads Parkway

Roanoke Rapids, NC  27870

Box Office (252) 536-5577

www.rrcitytheatre.com
ROANOKE RAPIDS THEATRE ROOM RENTAL RATES  (Approved 2-1-11)

*City Revenue
For Major Events – Stage/Auditorium Use:



$2,000

Rental Fee for Premises Where Stage or Auditorium is Used

for Community/Non-profit (Paid to City):




$1,500

Parking Revenue (City):





All amounts collected by and paid to City

*Fee Schedule for Space Rental for Other Events Not Using Stage or Auditorium
VIP Room


Half Day (1 to 4 Hours)
$   300 – City Share

(No Alcohol)





$   100 – Operator Share






TOTAL Cost:
$   400

VIP Room


Half Day (1 to 4 Hours)
$   500 – City Share

(With Alcohol)





$   150 – Operator Share






TOTAL Cost:
$   650

VIP Room


Full Day (4 to 8 Hours)
$   500 – City Share

(No Alcohol)





$   175 – Operator Share






TOTAL Cost:
$   675

VIP Room


Full Day (4 to 8 Hours)
$   900 – City Share

(With Alcohol)





$   250 – Operator Share






TOTAL Cost:
$1,150

Lobby Area (1st Flr)/VIP Room
Half Day (1 to 4 Hours)
$   500 – City Share

(No Alcohol)





$   175 – Operator Share






TOTAL Cost:
$   675
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Lobby Area (1st Flr)/VIP Room
Half Day (1 to 4 Hours)
$   800 – City Share

(With Alcohol)





$   250 – Operator Share






TOTAL Cost:
$1,050

Lobby Area (1st Flr)/VIP Room
Full Day (4 to 8 Hours)
$   900 – City Share

(No Alcohol)





$   300 – Operator Share






TOTAL Cost:
$1,200

Lobby Area (1st Flr)/VIP Room
Full Day (4 to 8 Hours)
$1,200 – City Share

(With Alcohol)





$   300 – Operator Share






TOTAL Cost:
$1,500

*These prices may be negotiated from time to time subject to approval by the City Council.

**The above rates only include space rental, tables, and chairs and do not include any food, beverages, or alcohol.  Additional charges will be paid for required security and special features.  Use by the City does not require a fee.






CITY OF ROANOKE RAPIDS







By__________________________________________________







______________________________________________(Renter)
Upon being put to a vote, Councilman Bobbitt, Councilman Ferebee and Councilwoman Scarbrough voted in favor of the motion.  Councilman Liverman voted against the motion.  Mayor Doughtie declared the motion carried by a 3 to 1 vote.

Discussion Regarding Request for De-Annexation of Brandy Creek Community
City Manager Sabiston referred to the following staff report:
MEMORANDUM – UPDATED

TO:

City Council

FROM:

City Manager

SUBJECT:
Request for De-Annexation of the Brandy Creek Area

DATE:

3-4-11

Background:  Previously you were given an email/letter from the UNC Center for Civil Rights and copies of requests for de-annexation from residents of the Brandy Creek Community.  This petition was submitted for the first time about four weeks ago and it was submitted to City Council at the last Regular Meeting in February and re-submitted last week.  As noted before, the General Assembly is in session and its dates for bill drafting and local bill requests are quickly approaching in March.  The House deadlines are March 16 (drafting requests deadline) and March 30 (introduced deadline).  According to Rep. Bryant, a bill seeking de-annexation may start on the House side of the General Assembly.  Only the General Assembly by local legislation may de-annex territory from a municipality.  Before any action is taken, the General Assembly and local delegation would normally require a resolution from the municipality seeking de-annexation.
The City Council discussed this issue at the Work Session and requested, among other things, that the staff or City Attorney ask the attorney for the community if the Brandy Creek Community property owners would be willing to take over the road maintenance for Brandy Creek Road and Maria Avenue.  His response is attached which I understand to be a “no”.

After more preliminary research on this topic, the following facts have been discovered.  Please see the attached map of the area in question which I believe gives you a better perspective on the request.  The total number of parcels that we include in the “Brandy Creek/Wallace Fork area” is 37 (and not 34 as previously presented).  Eleven parcels requesting annexation are on Wallace Fork Road, which is maintained by NCDOT.  Eight parcels requesting annexation are located on either Brandy Creek Rd. or Maria Avenue.  These roads are located in and maintained by the City.  A final parcel requesting annexation also is located just off of Wallace Fork Road on a pathway with no known maintenance by any source and this parcel is separate from the general area that we have been discussing (see the attached map).

The first attached map shows the entire 816 acres that was annexed by the City, including the Brandy Creek/Wallace Fork areas.  The next map shows the area generally referred to as the Brandy Creek/Wallace Fork area and is located almost in the center of the larger annexed area.  The next map shows in blue the parcels that have requested annexation as submitted in your previous information.

To allow the de-annexation as requested would create a classic doughnut hole in this portion of the City’s new jurisdiction.  This result is typically avoided in annexation planning.  The fact that the residents are primarily minority only further complicates the result.  Many believe that eliminating minority-populated districts from extended city services, particularly in a doughnut hole manner, is a form of discrimination.  The other critical issue and the reason that such isolated “island” areas are typically avoided in annexation planning is because it can confuse the provision of services, including public safety and code enforcement.

The issues as to the future upkeep of the “city roads” (Brandy Creek/Maria Avenue) and other infrastructure within this area still remain.  The estimated property tax revenue collected from this area has been in the $10,000 to $12,000 range for the last several years.
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Recommendation:  Staff’s recommendation is to not request de-annexation from the General Assembly of the above-referenced parcels in the Brandy Creek/Wallace Fork area because of the reasons stated above, including the creation of an “island” of unincorporated territory within our city limits.

(Documents and Maps referenced above are on file in the Clerk’s Office.)

City Manager Sabiston stated he is not sure that two wrongs would make a right in creating this doughnut hole.  He stated this is a very difficult situation and he certainly sympathizes with the residents of the area.

Councilman Ferebee stated he thought the area requested to be de-annexed was a smaller piece.  He asked if there are any houses outside of the red lines (referring to the maps in the Council agenda packets).
City Manager Sabiston stated yes.

Councilman Ferebee stated some of the homes would be inside the City limits and some would be outside.

Mayor Doughtie stated the attorney representing the community has offered to answer any technical questions we may have.

Mr. Peter Gilbert, Community Inclusion Attorney-Fellow with the UNC Center for Civil Rights, stated there are a number of other parcels that are not included in the request for de-annexation.  He stated for the most part, they are rental properties that were purchased in 2007 by the Rock River Falls Corporation.  
Councilman Ferebee asked if no action is taken tonight, could it come up again at some point and a bill be drafted in time.

City Manager Sabiston stated probably not in time for this session.

Councilman Ferebee asked the date of the next session.

City Manager Sabiston stated he is not sure if this would be appropriate for the short session.

Councilman Liverman asked City Manager Sabiston the potential pitfalls he sees with this area being surrounded by the City.

City Manager Sabiston stated probably the most critical is public safety, and then code enforcement.  He stated 911 could have trouble dispatching the correct units.   City Manager Sabiston stated there are other issues such as nuisance issues and trash collection.

Councilman Ferebee stated he does not think it was ever the intent of the City to include these homes in the full annexation.  He stated it was his understanding that the Brandy Creek area was supposed to be a growth area in the wake of announcements at the time to make the area an entertainment “Mecca”.  He stated if the growth was going like they said it would, maybe he and the residents would look at this differently.  Councilman Ferebee stated this annexation has put a burden on the ones that live in the area.  He made a motion to send a recommendation to the General Assembly to de-annex the property as requested.  
Mayor Doughtie called for a second to Councilman Ferebee’s motion.  There being none, Mayor Doughtie announced that the motion failed for lack of a second.  He stated he would like to say to the City Council and the citizens that the City Manager was doing what he was hired to do.  He stated he looked at the facts and felt that the de-annexation would create a potential public nightmare, and would not result in good quality planning.  Mayor Doughtie stated he likes to look at not only what is legal but what is right.  He stated we all know the history of how this property was brought into the City.  He stated we have already been told that the citizens do not trust us and we want to be truthful.  He stated he has sympathy for the citizens that had to pay a 700% increase in taxes.  He stated they did not have a voice in what was put on them.  Mayor Doughtie stated we need to look carefully at this matter and do the right thing.
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City Manager’s Report
City Manager Sabiston highlighted his following bi-weekly report:

BI-WEEKLY REPORT
TO:

Mayor, City Council Members and City Attorney
FROM:

Paul Sabiston, City Manager/s/
SUBJECT:
Bi-Weekly Report
DATE:

March 4, 2011
1.
Department Reports are included in the agenda packet for your convenience.

2.
Finance (February 28, 2011):   February 2011 monthly revenues and expenses are attached as part of the monthly report by the Finance 
Department.   Year-to-date revenues are $10,345,766.48 (68.5% of budgeted revenues)  (Month’s Revenue - $1,345,041.64) and year-to-
date expenses are $9,321,623.00 (61.7% of budgeted expenses) (Month’s Expenses - $1,039,087.53).  The Sales and Use Tax receipts 
year-to-date are $886,020.51 (-13.34% from this time last year) (Monthly Collection - $131,615.85).  Total revenues exceeded 
expenditures by $1,024,143.48 as of February 28, 2011, 2011 for FY 10/11.  
3.
Planning:  The Planning & Development Department issued 6 building permits during the preceding month.  The total 
construction value of building permits issued for areas inside the City limits was $1,175,740 and within the ETJ $0.  The 
Planning & Development Department collected a total of $8,738 in fees.

4.
Police and Fire Departments:  Total Police incident activities:  1,638 (see Police Department report for details); Total Fire 
responses/activities for the month:  41 responses; 25 inspections; 10 plan reviews (see Fire Department report for details).

5.
Parks & Recreation:  Total contacts for the month for all facilities:  23,497.  The Wellness Center at T. J. Davis is scheduled to open on 
March 15th.
6.
Human Resources:  Currently advertising for four positions:  Sanitation Equipment Operator I, Sanitation Equipment Operator II, 
Police Chief and Part-Time Water Fitness Instructor.  We received 32 applications for the month.

7.
CDBG Grant Vine Street - $850,000/Chapel Ridge:  The City was awarded a CDBG grant in the amount of $850,000 for road, 
water, sewer and housing improvements in the Vine Street area of town.  A project amendment was approved earlier tonight regarding 
this project.  The construction bid was awarded in July for the Chapel Ridge Project (Mills Construction) and construction is still 
underway at the site and on schedule.
8.
Street Improvements:  Public Works staff has continued with the crack pouring on our streets and completed 91 with a goal of 100 
blocks for the year.  The Rosemary Street paving/storm water project is complete at a total cost of $67,728,
9.
Legislative Update - 2011 General Session:  The City’s legislative goals were submitted to our local delegation at the HCIA meeting on 
January 19th.  Senator Jones has submitted the request to have a bill drafted that would allow the City to seek passage of a referendum 
allowing for an up to one cent sales tax to be charged and collected in the City limits only and with the proceeds benefitting the City 
only.  The Mayor and I will meet with Senator Jones this Friday.
10.
USDA Grants/Projects:  See attached document for a complete summary (copy on file in Clerk’s Office).  In FY 10/11 $939,643 in grant 
monies have been applied for and $290,072 has been awarded, with $96,701 still pending on requests.
11.
Inmate Program:  The inmates continue making general repairs and providing maintenance on and to the streets and other parks 
and recreation facilities.  In Public Works, inmate labor has continued with edging and removing grass on sidewalks and curb and gutter 
in the street division.  In Parks and Recreation, inmate labor has assisted with preparation of the ball fields for spring use, leaf pick up at 
various parks, walking trail repairs and various other tasks.
City Manager Sabiston addressed a comment made earlier about City staff supervising the inmates, indicating that we are required in the agreement with the NC Department of Corrections to provide supervision.

12.
Main Street Grant:  The Main Street group visited during the week of February 21st to conduct research and, by the end of April 2011, 
a written report summarizing the vision for Main Street will be produced.  The Main Street Program brought several professional staff 
members and consultants to assist with this program and it was very well received by the residents who participated in the program.
13.
Transfer Station:  Bill Dreitzler with ms consultants indicated earlier that he would be making a formal presentation to City Council at 
the April 5 work session.  At the work session, Council should set a date for a public comment session on the remaining sites.
14.
Roanoke Rapids Theatre:   Action was taken earlier by Council on the daily use agreement for the Theatre.
15.
Events This Month:  A March calendar of events has been provided to Council.
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Motion was made by Councilman Ferebee, seconded by Councilman Liverman and unanimously carried to go into closed session as allowed by NCGS 143-318.11(a)(6).
[The remainder of this page was intentionally left blank.]
Minute Book Pages 15979 & 15980 contain Minutes and General Account of a Closed Session which have been sealed until such time as public inspection of those minutes would not frustrate the purpose of the Closed Session.
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Motion was made by Councilman Liverman, seconded by Councilwoman Scarbrough and unanimously carried to return to open session.



Mayor Doughtie reconvened the meeting in open session.

In closed session, City Council discussed legal and contract matters.  No action was taken.
There being no further business, motion was made by Councilman Ferebee, seconded by Councilman Bobbitt and unanimously carried to adjourn.
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