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The regular meeting of the City Council of the City of Roanoke Rapids was held on the above date at 7:00 p.m. at the Lloyd Andrews City Meeting Hall.



Emery G. Doughtie, Mayor



Carl Ferebee, Mayor Pro Tem



Ernest C. Bobbitt)







Suetta S. Scarbrough)


Greg Lawson)


Carol H. Cowen)


Edward A. Wyatt, Interim City Manager



Lisa B. Vincent, MMC, City Clerk



Gilbert Chichester, City Attorney

Mayor Doughtie called the meeting to order and opened the meeting with prayer.  

Adoption of Business Agenda
Mayor Doughtie called Council’s attention to the Conflict of Interest statement in the agenda packet.

With no one indicating a conflict of interest with any of the items on the agenda, Mayor Doughtie called for a motion to adopt the business agenda with the amendment to remove 4(a) under Public Comment.  He indicated that Main Street Director Lance Jenkins will now be making quarterly presentations to Council.
Motion was made by Councilwoman Cowen, seconded by Councilman Bobbitt and unanimously carried to adopt the business agenda for March 13, 2012 with the aforementioned amendment.
Special Recognitions:  Presentation by Halifax County Arts Council President Sherry Hux
Ms. Sherry Hux, President of the Halifax County Arts Council, stated the Arts Council recently participated in Tourism’s public relations and public art campaign “Roanoke Valley Rocks”, and purchased a rockfish statue.  She stated they would like to donate the statue to the City and are pleased to report that a location has been selected—the Roanoke Rapids Public Library.  Ms. Hux explained that this location is special because of the Arts Council’s work with the Friends of the Library and also because 
16489
Roanoke Rapids City Council

March 13, 2012

literature is an art form.  She stated the artist was chosen from their membership and the identity of the artist was not known until the selection was made.  Ms. Hux introduced Nathan Davis, grandson of former City Councilman Ed Deese and his wife School Board Member Jane Deese who is also a retired art teacher.  She stated Nathan’s mother Sarah is also a very accomplished artist.  Ms. Hux stated Nathan did a wonderful job representing the various art forms:  performing arts, visual art and also literature.  She stated the rockfish will be “released” (unveiled) on Tuesday, April 10 at 6:00 p.m. at the Roanoke Rapids Public Library to coincide with the Council’s next regular meeting.  Ms. Hux stated she hopes the community will enjoy this wonderful piece of community art.

Mayor Doughtie thanked Nathan for his time and talent, and also thanked Ms. Hux and the Arts Council.
Public Comment (Scheduled) – Karl Pittard
Mr. Karl Pittard of 32 Longstreet Road, Weldon, NC stated he is here tonight to request that Patsy Albritton Street be reverted back to residential.  He stated several years ago he requested Council to rezone the property to commercial so he could rent property he owns at 1507 Patsy Albritton Street.  He stated his request was denied but the Council later rezoned the entire street to commercial.  He stated the residents in this neighborhood would be happy if Council rezoned the property back to residential since that is how the property is being used.  

Councilwoman Scarbrough asked if this is the short street behind Walgreens.

Mr. Pittard stated it is two streets back from Walgreens, the same street Robert’s Muffler is located.  He explained that he has been unable to rent his commercial property due to the economy and feels changing the rezoning back will allow another child to attend the City’s school district. 
Mayor Doughtie indicated to Mr. Pittard that someone from the Planning & Development Department would be in touch with him concerning his request.
Public Comment (Scheduled) – Roy Edmonds
Mr. Roy Edmonds of 831 Allen Avenue, Roanoke Rapids, NC thanked the Council for giving him the opportunity to speak on the City’s budget situation that he has been looking at.  He stated some real changes need to be made on the budget.  Mr. 
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Edmonds stated he asked to be on the agenda to make recommendations he believes will help some departments but after careful thought, he would like to wait until after he gets more information from Raleigh and Washington, DC before making those recommendations.  Mr. Edmonds stated things can be better if we all work together.
Approval of Council Minutes
Motion was made by Councilman Bobbitt, seconded by Councilwoman Scarbrough and unanimously carried to approve Council Minutes dated February 7, 2012 (Work Session) and February 14, 2012 (Regular Meeting).
City Council Appointments:  Reappointment to Roanoke Canal Commission
A ballot vote was taken and the Clerk announced that Mike Green received the unanimous vote for reappointment to the Roanoke Canal Commission.
Motion was made by Councilwoman Cowen, seconded by Councilwoman Scarbrough and unanimously carried to reappoint Mike Green to the Roanoke Canal Commission for a term to expire July 17, 2014.
Public Hearing:  Conditional Use Permit Request for an Electronic Gaming Operation (Internet Café)
Planning & Development Director Lasky, being sworn by the City Clerk, reviewed the following staff report with Council:
MEMORANDUM

March 7, 2012
TO:

Mayor Doughtie and City Council Members

FROM:

Kelly Lasky, Planning & Development Director/s/
RE:

Conditional Use Permit:  Premier Media Center – Premier Boulevard

An application for a Conditional Use Permit was submitted to the Planning & Development Department from Philip Moncure of Premier Media Center (applicant) and Thee Car Wash, LLC (owner) to construct and operate an electronic gaming operation (internet café) at Premier Landing, on lot 10, located between the existing Halifax County Visitor’s Center and Thee Car Wash.  A copy of the application and supporting documentation is attached to this memorandum.

The property located along Premier Boulevard is located in the B-4 Business District.  The use of the property as an electronic gaming business is a use that is permitted with the approval of a Conditional 
Use Permit.
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The project as proposed includes two phases.  The first phase consists of a 1,568 square foot commercial modular building and paved parking lot.  It is proposed that the first phase will include up to 40 computer stations and employ six or seven people.  The second phase consists of an expansion of the building to add an additional 1,568 square feet and expansion of the parking lot to meet the requirements of the Land Use Ordinance.  The second phase is proposed to accommodate up to 40 computer stations.

At completion of a proposed two-phase development, the applicant requests 80 computer stations to be housed in an approximately 3,136 square foot commercial modular building.

The City Council is now required to hold a public hearing followed by a final decision concerning this matter.

The Planning & Development Department staff has made the following findings concerning this request:

SECTION I.
1.
The requested permit is within its jurisdiction according to the table of permissible uses; 
or

The requested permit is within its jurisdiction.
2.
The application is complete; or


The application is complete.
3.
If completed as proposed in the application, the development will comply with all 
requirements of the Land Use Ordinance; or


The development will comply with all of the requirements of the Land Use Ordinance if completed 
as proposed in the application.  A site plan will be required and will go through the Development 
Review Committee process.  Once the site plan has been approved and the building plans are 
reviewed, a building permit will be issued.

Per the requirements of the Land Use Ordinance, Section 151-171 Electronic Gaming Operations, 
the following conditions apply:


1.
The business shall operate only between the hours of 8:00 a.m. and 12:00 a.m. 



(midnight).  All gaming operations shall cease at 12:00 a.m.


2.
The maximum number of machines permitted at an electronic gaming operation shall 


be determined by City Council during the conditional use permit application process. 


The applicant proposes a total of 80 machines at the completion of the project.


3.
The machines/terminals must not be prohibited by State or Federal law and must 



have all applicable permits and licenses.
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4.
No alcoholic beverages shall be served or consumed on the premises of electronic 



gaming operations.


5.
The operation shall at all times be in compliance with any State or Federal law or 



regulations.
SECTION II.
The following seven items were also considered when evaluating item #4 (a), (b), (c), and (d) that follows:

1:
ingress and egress to the lot and proposed structures, especially by pedestrians and 
automobiles, is safe and convenient in terms of access and traffic flow; and

This is probably true.  The site has direct access to Premier Boulevard.  The preliminary site plan 
indicates a shared driveway between the proposed development and the Halifax County Visitor’s 
Center.  Since Premier Boulevard is a NCDOT roadway, driveway locations are subject to NCDOT 
approval and permitting.
2:
off-street parking and loading affects adjacent property (in terms of traffic generation, 
economic impact, noise, glare and odor) similar to uses permitted in that zoning district; 
and

This is probably true.  As currently proposed, the off-street parking requirements for electronic 
gaming operations are provided.
3:
refuse disposal affects adjacent property similar to uses permitted in that zoning district; 
and

This is probably true.  The refuse collection requirements of the City of Roanoke Rapids shall apply 
to the development.
4:
utilities are available; and

This is probably true.  All utilities are currently available for the site.  Connections and extensions 
shall be coordinated with appropriate entities.
5:
the type, dimensions and character of screening and buffering satisfactorily screens 
adjacent property; and

This is probably true.  The parcel of land is zoned B-4 and will be compatible to the adjoining uses.
6:
signs and lighting affect adjacent property similar to uses permitted in that zoning 
district; and
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This is probably true.  All signage will require a sign permit.  All off-street parking areas shall also 
be lighted to meet Land Use Ordinance requirements by the developer.  All proposed signage shall 
be constructed in accordance with the Land Use Ordinance.
7:
required yards, open space and existing trees and other attractive and natural features of 
the land are preserved.

Staff believes this may be true.  The site will be developed in conformity with the policies of the 
Land Use Ordinance and any additional conditions deemed necessary by the Planning Board 
and/or City Council.
SECTION III.

Given the preceding, the staff has made the following findings concerning this request:

4.
If completed as proposed, the development, more probably than not:


(a)
Will not materially endanger the public health or safety; or



The staff has determined this is probably true.  The business shall be required to comply 


with all applicable federal, state and local codes and ordinances.  An assessment of the 


previously referenced seven items used to evaluate 4 (a), (b), (c) and (d) indicates no specific 

endangerment to the public health or safety that is not adequately addressed.

(b)
Will not substantially injure the value of the adjoining or abutting property; or



The staff believes this is probably true.  Staff cannot determine the impact of value this 


proposed use would have on surrounding properties; however, based on the seven 



additional items used to evaluate 4 (a), (b), (c) and (d), any potential negative effects on 


adjoining or abutting property should be minimal.

(c)
Will be in harmony with the area in which it is to be located; or



The staff has determined this is probably true.  Its use as proposed will be in harmony with 

the existing surrounding uses in the area based on the previously referenced seven items 


used to evaluate items 4 (a), (b), (c) and (d).

(d)
Will be in general conformity with the Comprehensive Development Plan, 



Thoroughfare Plan, or other plan officially adopted by the City Council.



The staff has determined this is probably true.  The Comprehensive Development Plan 


states the following policies should be considered:


Economic Development

    
2.1
The City shall encourage new and expanding industries and businesses to locate 
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in the City, with equal emphasis on facilitating and assisting growth and 




development of the existing business and industrial community.





2.2
The City shall protect, enhance, and encourage a high quality of life, image, and 



cultural amenities as an effective approach to economic development.


2.3
The benefits of continued economic development shall be balanced against the 



possible detrimental effects such development may have on the quality of life 



enjoyed by area residents.



Commercial Land Use


3.6
The City of Roanoke Rapids will incorporate innovative planning concepts and 



techniques, including conditional use and special use zoning, to encourage and 



accommodate positive commercial development and activity in the City and 



surrounding area.
SECTION IV.
The applicant has addressed the requisite questions which must be answered by the City Council in the application.  It is your obligation to ensure each has been adequately addressed after hearing all parties prior to rendering your final decision.

Planning Board Review
On March 1, 2012, the Roanoke Rapids Area Planning Board conducted a public meeting to review this request.  A brief discussion took place about the conditional use permit application with comments and questions concerning the traffic impact on Premier Boulevard.

Following Planning staff presentation and public input, the Roanoke Rapids Area Planning Board passed a motion with a 4-2 vote for no recommendation to City Council for approval or denial of the conditional use permit to Premier Media located along Premier Boulevard for an electronic gaming business with the conditions set forth by the Land Use Ordinance and the Planning & Development Department in the attached report (and any others that the Planning Board may suggest).

Planning & Development Department Review  
After a complete review of the information submitted to date by the applicant, it is the Planning & Development Department staff’s opinion that the request satisfactorily meets the requirements of Section 151 – 54 of the Land Use Ordinance.
The staff recommends; however, if approval of the permit is granted, it is subject to the following stipulations:

1.
Additional detailed construction drawings and building plans shall be provided to the Planning & 
Development staff, when requested, to determine compliance with any one or more of the 
provisions of the Land Use Ordinance, Building Code, Fire Code, City Code or other applicable 
required code or ordinance.
Requested Action
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The Council has several options regarding this Conditional Use Permit application:  (1) approval of the request as submitted; (2) denial of the request; (3) approval of the request, subject to certain stated conditions.

If this request is denied, the petitioner may not resubmit the request for a period of one (1) year unless he can produce significant credible new information concerning the issue, after which he may be re-heard by the Council if they deem the new information significant in nature.

A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the public hearing for comments.
Mr. Roy Edmonds of 831 Allen Avenue, Roanoke Rapids, NC, being sworn by the City Clerk, stated he had the opportunity this weekend to visit the internet café next door to Big Lots.  He stated they had approximately four rows of machines.  He stated he was greeted by a well-groomed security officer.  Mr. Edmonds stated the place was as quiet as a library.  He indicated that he learned that this individual had been working there since January and had not experienced any problems.  He stated he visited in the late afternoon and the place was filled with people.  Mr. Edmonds stated he wanted to share his observations with Council since he knew this item was going to be on the agenda.  He thanked the Council for allowing him to share his opinion.
Mayor Pro Tem Ferebee stated there has been a lot of discussion about internet cafes, and we have discussed the topic quite a bit.  He stated there are a lot of different legal opinions out there.  He asked City Attorney Chichester the status of this matter.

City Attorney Chichester stated where it stands now is not too much different from the last time he reported to Council on this matter.  He stated this issue is a very fluid and moving target.  He stated the legislature passed a law prohibiting internet cafes and a number of lawsuits were filed (in Guilford County, Charlotte, etc.).  He stated the cases went before the Court of Appeals.  Mr. Chichester stated our State Attorney General put out a memorandum suggesting that municipalities not take any further action on this matter while it works its way through the courts.  He pointed out that the Planning & Development Department staff is recommending that if the permit is granted that it be subject to compliance with all state and federal regulations.  Mr. Chichester stated whether or not the City Council grants or denies the request should not be affected by where this matter stands in the legal system.

Councilman Lawson stated at one time Interim Police Chief Hinton was concerned 
about the high volume of calls at the existing internet cafes.  He asked if that is still 
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the trend or if it has subsided.

Interim Chief Hinton stated it has subsided.  

Mayor Pro Tem Ferebee stated the Council typically gets a recommendation from the Planning Board.  He stated they did not make a recommendation on this matter.

Planning & Development Director Lasky stated in quasi-judicial hearings there are usually formal recommendations.  She stated the Planning Board had concerns about the traffic flow.  She stated staff did consult with DOT to see if they had any data that would suggest that there might be some traffic issues as a result of this request.  Ms. Lasky stated DOT indicated that they review this type of request as a high turnover restaurant.  She pointed out that there is a lot more land and business space to be occupied in that area and traffic is expected to increase on Premier Boulevard.  Ms. Lasky stated staff’s recommendation is that the request meets the requirements of the Land Use Ordinance.

Councilman Lawson asked Ms. Lasky if she was saying that the expected increase in traffic will in no way hinder Premier Boulevard.

Ms. Lasky stated there is always a potential increase in traffic when any new business opens.  She stated if a new restaurant were to open in this location, there would be the same amount of traffic, according to DOT.  Ms. Lasky stated if traffic becomes a concern, DOT would be the responsible party for dealing with the issue.

Councilman Lawson asked what the modular building would look like.  He asked if it would be in harmony with the existing businesses.

Ms. Lasky explained that the City does not regulate appearance of structures.  She stated when it goes through the site plan review process, they will be looking for a permanent foundation and compliance with State building codes.
Councilwoman Cowen asked if the age limit for this type of operation is monitored.

Ms. Lasky stated if so, it would be regulated by the State.

Councilwoman Scarbrough asked Ms. Lasky if she reported that the driveway for this 
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proposed business would share the driveway with the Halifax County Visitor’s Center.

Ms. Lasky stated yes.

Councilwoman Scarbrough asked Ms. Lasky if she had any idea how that would impact the Visitor’s Center.

Ms. Lasky stated the proposed business meets the required number of parking spaces. She stated it is hard to determine if they would need more.

Councilwoman Scarbrough asked if it was fair to say that some patrons might park at the Visitor’s Center.

Ms. Lasky stated people will park wherever they have the shortest distance to walk.  She stated that would be regulated by the individual property owner.

Mayor Pro Tem Ferebee asked about the design of the modular building and if it would be compatible with the Chamber/Visitor’s Center.
Mr. Michael Dunlow of 203 Rollingwood Road, Roanoke Rapids, NC, being sworn by the City Clerk, stated he is the landowner and Philip Moncure is the applicant.  He stated in response to the question about the driveway, he stated when DOT put in Premier Boulevard they only allowed a limited number of private driveways.  He stated the others were shared.   Mr. Dunlow stated in regard to the building, the modular unit will be brought in on a trailer and put on a concrete slab.  He stated the Murphy Oil building next to this property is a modular building.  He stated if you did not see the building being brought in on wheels, you would think it was a stick-built structure.  Mr. Dunlow stated they have restrictive covenants on what is allowed on the properties.  

There being no one else to speak, Mayor Doughtie declared the public hearing closed.

Motion was made by Councilman Lawson, seconded by Councilman Bobbitt and unanimously carried that items 1 – 3 of Section I are true based on the foregoing staff report dated March 7, 2012 and Section 151 – 54 of the Land Use Ordinance:  (1) the requested permit is within its jurisdiction according to the table of permitted uses; (2) the application is complete and (3) if completed as proposed in the application, the development will comply with all requirements of the Land Use Ordinance.

16498
Roanoke Rapids City Council

March 13, 2012

Motion was made by Councilman Lawson, seconded by Mayor Pro Tem Ferebee and unanimously carried that the following items 1 – 7 of Section II are true based on the foregoing staff report dated March 7, 2012:  (1) ingress and egress to the property is safe and convenient in terms of access and traffic flow; (2) off-street parking and loading affects adjacent property similar to uses permitted in that zoning district; (3) refuse disposal affects adjacent property similar to uses permitted in that zoning district; (4) utilities are available; (5) the type, dimensions and character of screening and buffering satisfactorily screens adjacent property; (6) signs and lighting affect adjacent property similar to uses permitted in that zoning district; (7) required yards, open space, and existing trees and other attractive and natural features of the land are preserved.

Motion was made by Councilwoman Scarbrough, seconded by Councilman Lawson and unanimously carried that it is true based on the foregoing staff report dated March 7, 2012 and items 1 – 7 included in that report, that if completed as proposed, the development, more probably than not will not materially endanger the public health or safety.

Motion was made by Councilwoman Scarbrough, seconded by Councilman Lawson and unanimously carried that it is true based on the foregoing staff report dated March 7, 2012 and items 1 – 7 included in that report, that if completed as proposed, the development, more probably than not will not substantially injure the value of the adjoining or abutting property.

Motion was made by Councilman Lawson that it is true based on the foregoing staff report dated March 7, 2012 and items 1 – 7 included in that report, that if completed as proposed, the development, more probably than not will be in harmony with the area in which it is to be located.
Mayor Pro Tem Ferebee stated Ms. Lasky indicated earlier that the development would be in harmony with the surrounding property.  He asked the definition of “harmony”.

Ms. Lasky stated she cannot define harmony but based upon staff’s evaluation of the previous sections and compliance with the Land Use Ordinance, they feel this development would be in harmony with the B-4 zoning district.  She stated the B-4 zoning district accommodates the widest variety of commercial uses.
Councilwoman Cowen seconded the motion on the floor.

Upon being put to a vote, Councilman Lawson and Councilwoman Cowen voted in favor of the motion.  Councilwoman Scarbrough, Mayor Pro Tem Ferebee and Councilman Bobbitt voted against the motion.  The motion failed by a 3 to 2 vote.
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City Attorney Chichester explained that Council must find that all of the findings in Section III are true.  He stated since the foregoing motion did not pass, the process stops and the permit cannot be granted.
Ms. Lasky pointed out that if Council needs additional information, one option would be to continue this matter so the applicant would not have to wait one year to bring this request back to the City Council.

Mayor Pro Tem Ferebee stated he would like to see that happen.  He stated we need additional information.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Lawson and unanimously carried to continue this matter until the April 10, 2012 Council meeting.

Public Hearing:  Closeout of the Chapel Ridge Manor & Apartments CDBG Project
Planning & Development Director Lasky reviewed the following staff report with Council:

MEMORANDUM
March 7, 2012
TO:

Mayor Doughtie and City Council Members
FROM:

Kelly Lasky, Planning & Development Director/s/

RE:

Public Hearing to Closeout Community Development Block Grants: 2008 Chapel 
Ridge Manor Elderly Apartments Project (08-C-1807) and Chapel Ridge Multifamily 
Project (09-C-2017) to the North Carolina Division of Community Investment and 
Assistance
The North Carolina Division of Community Investment and Assistance requires a public hearing to close out the grant process.  The purpose of this public hearing is to receive public comments concerning the closeout of the Community Development Block Grants: 2008 Chapel Ridge Manor Elderly Apartments Project, (08-C-1807) and the 2009 Chapel Ridge Multifamily Project, (09-C-2017) to the North Carolina Division of Community Investment and Assistance.  As required, notice of this public hearing was published on February 26, 2012.  

Background Summary
The City of Roanoke Rapids applied for the CDBG funding to aid in the completion of the Chapel Ridge Apartments and Chapel Ridge Manor projects.  The CDBG program awarded grants in the amounts of $216,000 and $250,000.  The intent of the development of the Chapel Ridge project was to provide affordable housing to older adults, low- and moderate-income families.  
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Today, Chapel Ridge Manor is a 36 unit rental housing development for older adults (55+ years).  Chapel Ridge Apartments is a 50 unit multifamily rental housing development.  The entire project results in affordable housing for 86 families.  All grant funds have been expended and currently Chapel Ridge Apartments and Manor are 100% occupied.

Requested Action  

1.   Open and conduct the public hearing on a request to receive public comments concerning the closeout of the Community Development Block Grants: 2008 Chapel Ridge Manor Elderly Apartments Project, (08-C-1807) and the 2009 Chapel Ridge Multifamily Project, (09-C-2017) to the North Carolina Division of Community Investment.
2.   Receive comments from the public.

3.   Motion to close out the Community Development Block Grants: 2008 Chapel Ridge Manor Elderly Apartments Project, (08-C-1807) and the 2009 Chapel Ridge Multifamily Project, (09-C-2017) to the North Carolina Division of Community Investment.
Ms. Lasky stated Mr. Michael Walser, consultant for this project, is present to answer questions.
A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.
There being no one to speak, Mayor Doughtie declared the public hearing closed.

Motion was made by Councilman Lawson, seconded by Councilwoman Cowen and unanimously carried to close out the 2008 CDBG Chapel Ridge Manor Elderly Apartments Project (08-C-1807) and the 2009 CDBG Chapel Ridge Multifamily Project (09-C-2017) to the North Carolina Division of Community Investment.

Public Hearing:  2011 CDBG Small Business and Entrepreneurial Assistance (SBEA) Program

Planning & Development Director Lasky reviewed the following staff report with Council:
MEMORANDUM
March 7, 2012
TO:

Mayor Doughtie and City Council Members
FROM:

Kelly Lasky, Planning & Development Director/s/
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RE:

Public Hearing to Receive Public Comment on a Proposed Application for the 2011 
Community Development Block Grant Small Business and Entrepreneurial 
Assistance Program
The North Carolina Division of Community Investment and Assistance recently opened the application window for the 2011 CDBG Small Business and Entrepreneurial Assistance (SBEA) grant program.  The program requires that the applicant conduct two (2) public hearings to receive comment regarding the proposed application.  This will be the first public hearing.  A second public hearing will be required prior to any possible application, due on April 30, 2012.

The primary purpose of the SBEA program is to provide funding to local governments to jumpstart growth of existing small businesses, thus creating new jobs benefiting low- and moderate-income (LMI) persons.  The proposed project must also include a plan for creating an entrepreneurial environment in the community.

The maximum grant amount is $250,000 and the minimum is $150,000.  No matching funds are required.

Funding eligibility is contingent upon the creation or retention of permanent, full-time jobs, at least 70& of which must be made available to persons earning 80% or less of the area median income within the previous 12 months.
The application must propose a project in conjunction with one or more existing small businesses (a business that has been in operation within the City for at least two years and that has 100 or fewer employees).  Eligible grant activities include, among others, infrastructure improvements, purchase of land, construction or renovation of a building to accommodate the business, purchasing capital equipment and job training that can be linked to specific jobs at a specific firm.
Requested Action
1.  Open and conduct the public hearing to receive public comment concerning a possible grant application to the 2011 CDBG Small Business and Entrepreneurial Assistance Program.
2.  Receive comments from the public.

3.  Motion to close the public hearing concerning a possible grant application to the 2011 CDBG Small Business and Entrepreneurial Assistance Program.
A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.
Mr. Roy Edmonds of 831 Allen Avenue, Roanoke Rapids, NC stated he has a question. He asked if this grant is for an industry or a certain type of job.
Ms. Lasky explained that local governments can apply to jumpstart growth of existing 
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small businesses that have been in operation within the City for at least two years.  She explained that there is a payback provision if the required number of jobs is not created.
Mr. Edmonds asked if Dixie Screen Printing could apply and if there are any restrictions on the location.

Ms. Lasky explained that she cannot discuss any potential applicants.

Mr. Edmonds stated Dixie Screen Printing could move to another location.

Ms. Lasky explained that the purpose of this hearing is to announce the program and the second hearing will be to discuss a specific application.  She invited Mr. Edmonds to come by the office to get more information on the program.

There being no one else to speak, Mayor Doughtie declared the public hearing closed.

Order Directing City Attorney to Petition the Court for Compliance Order for 501 Jackson Street (Building B)
Planning & Development Director Lasky reviewed the following staff report with Council:

MEMORANDUM
March 6, 2012
TO:

Mayor Doughtie and City Council Members
FROM:

Kelly Lasky, Planning & Development Director/s/

RE:                 501 Jackson Street – Building B (Parcel #0900535):  Order Directing City Attorney 



to Petition Court for Order Requiring Property Owner to Comply with Order of 



Building Inspector
This memorandum provides a chronological order of events concerning “Building B” located at 501 Jackson Street.  The owner of the property is Blair Investors, LLC, which is owned and managed by Mr. David King.
Timeline of Code Enforcement Actions
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· June 8, 2010 – A fire inspection of this property was completed on this date. A list of unsafe conditions and deficiencies requiring corrective action was developed and issued to Mr. David King by Fire Marshal Scotty Jean.
· June 30, 2010 – With the permission from owner(s) Mr. David King, an inspection was performed on Building B by Code Enforcement Officers Walter Johnson and Donald Tart.  Unsafe conditions were noticed such as: (Interior was unsafe to inspect completely due to a deteriorated/collapsing roof and flooring caused by water damage. Mold also appeared to be present). The exterior of the building was noticed to have gutters falling, fascia, soffit, and roof collapsing on the outer edge of the building in areas. Vegetation was growing on the roof and the outer walls in areas. The second floor exterior wall had sheathing, siding (missing and deteriorated) in areas on the east and west sides of the building. The owner was given the opportunity to bring the building into compliance with no further action required by the Code Officer.

· February 14, 2011 – Code Enforcement Supervisor Brian Duhadaway and Minimum Housing Code Enforcement Officer Donald Tart met with Mr. David King to discuss the owner(s) intention to demolish and remove Building B.  Mr. King advised at that time that he will be coming to purchase the Demolition Permit to move forward with the demolition. 

· April 7, 2011 – Mr. King advised Minimum Housing Code Enforcement Officer Donald Tart that an Asbestos survey was completed for the proposed building to be demolished on 3-31-11. He also advised that he was in discussions with a demolition contractor. (Planning & Development Director Amanda Jarratt instructed Mr. Tart to hold the formal process until further notice.)
· August 3, 2011 – With the permission from owner(s) Mr. David King, a re-inspection of Building B was performed by Code Enforcement Officers Walter Johnson and Donald Tart and Fire Marshal Scotty Jean.  An Unsafe & Dangerous Placard was posted on Building B. 
· August 4, 2011 – A Final Notice-Order to Take Corrective Action from Fire Marshal Scotty Jean and an informal letter from Code Enforcement Officer Donald Tart was mailed to the owner by Certified Mail requesting that he contact the Code Officer regarding the maintenance and repair of the buildings.  The owner was given the opportunity to bring the building into compliance with no further action required by the Code Officer. The letter also advised to avoid further action concerning Building C, please install a (3) hour fire-resistance-rated wall in the opening located at the east side of Building C between Buildings B and C.

· August 10, 2011 – Certified Mail return receipt sent August 4, 2011 returned signed as delivered for A Final Notice-Order to Take Corrective Action.

· October 13, 2011 – Formal research began.  Attorney assistance was requested due to the unfortunate circumstance of multiple owners of the property and for the purpose of satisfying the notice requirements of GS 160A-428.   

· October 20, 2011 – The owner came to the Planning & Development Department and purchased a Building Permit to construct a (3) hour fire-resistance-rated wall in the opening located at the 
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east side of Building C between Buildings B and C. Mr. King indicated at that time that work would begin (ASAP).   

· October 21, 2011 – Attorney Bradley Elliott completed research of the property and issued Title Opinion to list all owners of the property and all parties of interest along with their addresses.  

· October 31, 2011 – A (3.75) hour fire-resistance-rated wall in the opening located at the east side of Building C between Buildings B and C was inspected and approved. Building B is now separated from Building C.

· November 1, 2011 – Correspondence is sent to the owner Blair Investors, LLC in care of Mr. David King to give notice that a Notice of Hearing will be posted and sent for Building B to schedule a hearing with the Inspector.  At that time, the owner(s) and parties of interest will be entitled to be heard, in person or represented by counsel, and present arguments and evidence pertaining to this matter.  

· November 8, 2011 – A Notice of Lis Pendens was filed with The Clerk of Superior Court in Halifax at a cost of $8.00. Hearing notice was posted on building and mailed via certified and regular mail to the owners and parties of interest. 

· November 9, 2011 – Mr. David King purchased a Demolition Permit to demolish and remove Building B.  

· November 23, 2011 – The Hearing Notice mailed to the owners and parties of interest via certified and regular mail is recorded as delivered.
· December 8, 2011 – The Hearing was held at 10:30 a.m. Present for the Hearing were: Code Enforcement Supervisor Brian Duhadaway, Minimum Housing Code Enforcement Officer Donald Tart and David King.  At this time a detailed visual inspection of the interior and exterior was made.  No inspection was made on the basement of Building B due to the unsafe conditions noticed from the interior.  A list of all observed unsafe conditions was made. 

· December 12, 2011 – Findings of Fact were sent with an Order that the owner shall repair or remove unsafe conditions or demolish and remove the structure from the property by a date no later than February 10, 2012.  If the structure is to be repaired and not demolished and removed, the structure should be repaired, altered, or by removing the structure to correct all of the conditions and deficiencies noted in exhibit A attached hereto within the specified time frame. Mailing is by Certified and Regular mail to the owner and parties of interest.  The notice was posted to the building.  

· December 28, 2011 – The Code Officer contacted Mr. King and discussed the items needed in order to issue the Demolition Permit. (Asbestos report, Asbestos abatement disposal tickets, N.C. State Demolition Permit and Electrical utility release.) The Findings of Fact violations and deadline was discussed therefore, The Findings of Fact mailed to the owners and parties of interest via certified and regular mail was recorded as delivered.
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· February 1, 2012 – The Code Officer contacted Mr. King and discussed the upcoming deadline for compliance.  Mr. King advised at that time that it was impossible to meet the February 10, 2012 deadline and inquired what his options were and that he needed to request an extension. Mr. Tart advised Mr. King that he could not grant an extension and that he will be sending a letter to the owner to advise them of the upcoming deadline to repair or remove unsafe conditions or demolish and remove the building from the property by a date no later than February 10, 2012. (A letter was sent to the owner to advise them of the upcoming deadline to repair or remove unsafe conditions or demolish and remove the building from the property by a date no later than February 10, 2012.)
· February 7, 2012 – The Findings of Fact mailed to David B. King by certified mail returned as unclaimed-unable to forward.  The Findings of Fact mailed to the owner by regular mail has not returned.

· February 13, 2012 – Re-Inspection was performed.  Repairs had not been made to bring the building up to code nor had the building been demolished and removed. 

· February 29, 2012 – Notice is sent to the owner and parties of interest to advise them of the City Council Meeting to be held on March 13, 2012 at 7:00 p.m. at the Lloyd Andrews City Meeting Hall, 700 Jackson Street, Roanoke Rapids, N.C. in which Council will consider an Ordinance directing the City Attorney to petition the General Court of Justice of Halifax County for an Order requiring the owner of certain property located at 501 Jackson Street, Building B, Roanoke Rapids, N.C. to comply with the Order of the Building Inspector.

· March 6, 2012 – Request is made to the City Manager for review and action by the City Council. It has been 85 days since the Hearing was conducted at the building. 

· Taxes in the amount of $3,086.79 are owed for the tax year 2011.
Planning & Development Department Recommendation

Planning & Development Staff have determined the structure to be an unsafe building as defined by Chapter 150 of the Code of the City of Roanoke Rapids.  Staff has properly accomplished the required procedures and the owner has failed to comply with the Official’s Order. 

Staff, therefore, requests adoption of an ordinance by City Council directing the City Attorney to petition the General Court of Justice for an order requiring the owner of certain property located at 501 Jackson Street, Building B, to comply with the order of the Building Inspector to repair or demolish and remove the structure.

FINDINGS OF FACT AND ORDER OF UNSAFE BUILDING

RE:  UNSAFE BUILDING 

ADDRESS  501 JACKSON STREET, BUILDING B                                             
TAX MAP  449       PARCEL   097-00        
Dear:    BLAIR INVESTERS, LLC,    
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Pursuant to the N.C.G.S. 160-A-424 et. seq. and Title 9 of Chapter 20 of the Roanoke Rapids City Code and Section 160A-426 of the General Statutes of North Carolina, I have determined that the structure located on the above referenced parcel of land is unsafe and thereby constitutes a fire and safety  hazard and is dangerous to life, health and other property.

In this regard, on   DECEMBER 8, 2011, I conducted a hearing at the premises to determine what actions you intend to take relative to the structure.  Present at the hearing was Code Enforcement Officer Donald Tart, Code Enforcement Supervisor Brian Duhadaway and Owner David B. King.    

Upon the record and all of the evidence offered and contentions made, the undersigned Building Inspector does hereby find the following facts:

1.
The above named owners of the structure located at the place specified were duly served as required by law with written Determination and Notice of Hearing which set forth the Determination that the structure located at the above address is unsafe and thereby constitutes a fire and safety hazard and is dangerous to life, health and other property, and fixed a time and place for hearing upon the Determination as provided by law.

2.
The structure described above is unsafe and thereby constitutes a fire and safety hazard and is dangerous to life, health and other property.

It is therefore ordered that you are required to:

Repair or remove unsafe conditions or demolish and remove the structure from the property by a date no later than February 10, 2012. If structure is to be repaired and not demolished and removed, the structure should be repaired, altered, or by improving the structure to correct all of the conditions and deficiencies noted in exhibit A attached hereto within the specified time frame.
However, prior to repairing, or demolishing the structure, please obtain the requisite permits from this office authorizing your proposed actions.

If you are not satisfied with the Order, you may appeal same to the City Council by giving written notice to the City Clerk and myself within ten (10) days following issuance of the written order.  However, should you not appeal, you must take the actions referenced above.  Failure to comply with the Order will constitute a misdemeanor and you will be punished in the discretion of the court.

This is the   12th  day of  December, 2011.                                       

                                                                                                           Sincerely,

                                                                                                           Building Inspector

December 12, 2011

Unsafe Building Code Violations For: 501 Jackson Street, Building B

Exhibit “A”
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1. ROOF OF BUILDING IS COLLAPSING IN AREAS.

2. INTERIOR FLOORING IS WATER DAMAGED, DETERIORATED AND COLLAPSING IN AREAS. 

3. INTERIOR CEILING IS FALLING IN AREAS.

4. ELECTRICAL SYSTEM APPEARED TO BE UNSAFE WITH EXPOSED ELECTRICAL WIRING IN AREAS.

5. MOLD APPEARS TO BE PRESENT ON THE INTERIOR OF THE BUILDING.

6. GUTTERS, FASCIA AND SOFFIT ARE FALLING IN AREAS.

7. SECOND FLOOR EXTERIOR WALLS ARE DETERIORATED, LOOSE AND FALLING.

8. NOXIOUS GROWTH WAS GROWING ON THE ROOF IN AREAS.

NOTE: It is therefore ordered that you are required to:

Repair or remove unsafe conditions or demolish and remove the structure from the property by a date no later than February 6, 2012. If structure is to be repaired and not demolished and removed, the structure should be repaired, altered, or by improving the structure to correct all of the conditions and deficiencies noted in exhibit A attached hereto within the specified time frame. 

However, prior to securing, repairing, or demolishing the structure, please obtain the requisite permits from this office authorizing your proposed actions. 
Ms. Lasky indicated that Code Enforcement Officer Donald Tart is present to help answer any questions.

Mayor Pro Tem Ferebee asked Mr. Tart if the building is currently secure.

Mr. Tart stated yes.

Mayor Pro Tem Ferebee stated it seems like a lot happened in February.

Ms. Lasky stated Mr. Tart contacted Mr. King about the upcoming deadline of February 10, 2012 for compliance.  She stated the Findings of Fact were sent to Mr. King and a re-inspection was performed on February 13.  She stated on February 29, a notice was sent to Mr. King and parties of interest to advise them that this matter would be on tonight’s Council agenda.
Mayor Pro Tem Ferebee asked about the owner’s intent for the property.

Ms. Lasky stated the owner has made some attempts; however, the timeline has not been met.

Mayor Doughtie asked City Attorney Chichester if it would be out of order to ask if anyone in the audience would like to address Council regarding this matter.
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City Attorney Chichester stated Council has allowed this in the past.

Mr. David King of 111 Shell Drive, Roanoke Rapids, NC stated he is the property owner and appreciates the time to address Council.  He stated it is an accurate statement that this has been on-going for quite some time.  He stated it is his full intention to demolish this building.  Mr. King stated he is not here tonight to debate the Findings of Fact.  He stated the building needs to come down.  He stated he would like to stress two things.  He stated one is that this building is not a threat to public safety. He stated it is secure and no one enters without the City’s authority.  Mr. King stated the second is that the code was written for houses.  He stated this is an industrial property and tearing down a building of this size is not easy.  He stated two mills have already been torn down and he did not want to tear down this building piecemeal.  Mr. King stated his goal was to tear it down all at once but that was not feasible.  He stated he knows that now, and will have to take it down brick by brick.  He stated he is still operating a business that employs 44 people with a $1.5 million payroll.  Mr. King stated demolishing this building will disrupt business and be unsightly to the neighbors.  

Mr. King stated he and Councilwoman Scarbrough had a pleasant conversation at the Community College about this matter.  He stated he knows the People’s Theater has been an issue recently but that is comparing apples to oranges.  He stated the theater has been abandoned for over 30 years and it cannot be secured because the back of the building is completely open.  Mr. King stated he has been working diligently to come into compliance.  He pointed out that he has hired M. J. Price Construction for the demolition.  He stated they are currently working with an asbestos removal company.  He stated he has been in touch with the NC Department of Solid Waste, and has also had several meetings with Ms. Lasky and Interim City Manager Wyatt.  Mr. King stated it will be too expensive to demolish this building in one fell swoop.  He stated in the last six months, he has spent $94,104 on this property.  He stated the demolition will cost a lot but M. J. Price has agreed to work with him.  Mr. King stated the building is very close to the road and there is a potential for people to break in during the night.  He stated he would like to continue the process of tearing down this building for another six months.  He stated the ordinance would still be on the table and Council could move forward at that time if it is not satisfied with the progress.
Councilwoman Scarbrough stated she would like to make a personal comment so that it does not look like the City is picking on Mr. King.  She stated to Mr. King that he 
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has had three 90-day extensions.  She stated she personally feels that he has had enough time to comply.
Mr. King stated Councilwoman Cowen, who has known him since elementary school, asked him why this was taking so long.  He stated he could not grow his business and tear the building down simultaneously.  Mr. King stated he serves 10 municipalities in North Carolina and South Carolina, and has put 26 extra people to work with an average annual income of $34,811.  

Councilwoman Scarbrough stated these employees are not working out of Building B.

Mr. King stated no.

Councilwoman Scarbrough stated the buck stops with us to see that ordinances are carried out.  She stated she is sure Mr. King felt the same way when he sat up here as a member of Council.

Mr. King stated his request for an extension is not out of the ordinary, and extensions have been granted in the past.

Mayor Pro Tem Ferebee stated he wanted to clarify that the building we are discussing is secure and no one is working out of the building.

Mr. King stated that is correct.  He also pointed out that a firewall was constructed to completely separate the buildings.

Mayor Pro Tem Ferebee asked Mr. King if he is requesting six months.

Mr. King stated he is requesting Council table this for six months and then come back and see where things stand.  He stated the Council cannot move any faster than he can.

Mayor Pro Tem Ferebee stated usually when an order comes before Council, the Council will move forth with the adoption but still grant some additional time.
Mr. King pointed out that this is not a typical building.  He stated he is not saying that the building will be down in six months.  He stated there are multiple steps that need 
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to be followed before a bulldozer is fired up.  Mr. King stated this is an unusual circumstance.
Councilman Lawson stated to Mr. King that the public’s perception is that since June of 2010, he knew this would come to a head at some point.  He asked him why he waited until the last day to do something.  He asked why he did not start sooner.

Mr. King stated because of money.   He stated it will cost anywhere from $150,000 to $450,000 to tear the building down and the biggest portion of the costs will be disposal.  He stated he borrowed a lot of money to purchase his business and the bank will not loan him money to tear down their collateral.  Mr. King pointed out that the brick is still stacked up from the Rosemary Mill.  He stated no one is purchasing it.
Councilman Lawson stated those two other demolitions made steady progress and the Rosemary Mill is coming to a closure.

Mr. King stated he mentioned earlier that he did not want to do this piecemeal as it would take too long, become a public safety issue and disrupt his business.

Mayor Doughtie stated public safety is a great concern.  He asked Mr. King if he was saying that some work is being done behind the scenes.  He stated he does not believe the public will tolerate another six months of nothing being done.  Mayor Doughtie stated there has not been good communication on this issue.  He told Mr. King that he has been in the same position that the Council members are in.  He stated we are constrained by laws and have a responsibility to all people.  Mayor Doughtie stated he is glad people have jobs and glad for the taxes paid.  He stated even if the building is secure, one person could get in and if the building collapses, we would have big problems because we knew about it.  Mayor Doughtie told Mr. King that the City is trying to work with him and trying to move forward with some type of resolution.
Councilman Bobbitt asked Mr. King if Building B is one big open space.

Mr. King stated there is a very deep basement.  He stated it will have to be filled in with clean fill dirt.

Councilman Bobbitt asked where the asbestos is located.
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Mr. King stated it is just in the piping.  He stated the biggest expense will be the disposal costs.
Councilman Lawson stated he is concerned about our responsibility.  He stated the wording in the Order (….dangerous to life, health and other property….) are pretty strong words.   He stated the staff has identified this property to be unsafe and we are bound to act on the order.  He stated we cannot ignore it.  Councilman Lawson stated this process has been going on for two years.  He stated he is also concerned about fire suppression.  He stated if there is a fire at the building, our firemen have to go over there and risk their lives to put it out so that it does not cross the street.  He asked where that puts this City Council.  Councilman Lawson stated it may never happen but if it does, we will be liable.  He stated we have to protect the citizens.  He stated he has never seen a building nailed up that someone could not find a way in. Councilman Lawson stated due diligence is what he is struggling with.  He stated this is very serious.  He stated to Mr. King that this Council is being put between a rock and a hard place if we grant the six months, and he is telling us that the building may not be down then.
Mr. King stated he can promise that it will not be down in six months.  He stated it will be an on-going process.  He stated a court order is unnecessary.

Councilman Lawson stated this has been a two year process.  He stated his concern is why something has not been in place to tear it down little by little.
Mr. King stated the reason was his desire to tear it down immediately but that was not financially feasible.

Councilwoman Cowen asked Mr. King how much money he has spent on the building.

Mr. King stated $94,104.01.

Motion was made by Councilwoman Scarbrough and seconded by Councilman Bobbitt to adopt the following ordinance:

ORDINANCE DIRECTING CITY ATTORNEY TO PETITION THE GENERAL COURT OF JUSTICE FOR AN ORDER REQUIRING THE OWNER OF CERTAIN PROPERTY TO COMPLY WITH THE ORDER OF THE BUILDING INSPECTOR: 501 JACKSON STREET, BUILDING B 
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WHEREAS, the City Council of the City of Roanoke Rapids finds that the structure herein described is unsafe and thereby constitutes a fire and safety hazard and is dangerous to life, health and other property and that all of the procedures of the Code of the City of Roanoke Rapids, North Carolina, have been complied with; and
 
WHEREAS, the owner of this structure has failed to comply with a lawful Order of the Code Enforcement Official to demolish the same within the time therein prescribed; and

WHEREAS, G. S. 160A-432 and Section 150.61 of the Code of the City of Roanoke Rapids, North Carolina, empowers the City of Roanoke Rapids to seek enforcement when an Order of the Code Enforcement Official is not complied with;


NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Roanoke Rapids that the City Attorney is hereby authorized and directed to proceed, as authorized by G. S. 160A-432, to petition the General Court of Justice of Halifax County for a petition requiring the owner, Blair Investors, LLC, of the structure located at 501 Jackson Street, Building B in the City of Roanoke Rapids, North Carolina, to take such steps as may be necessary to comply fully with the Order of the Code Enforcement Official issued pursuant to the Unsafe Building Ordinance contained in Chapter 150 of the Code of the City of Roanoke Rapids, North Carolina.

This Ordinance shall become effective after its adoption.









__________________________________________









Emery G. Doughtie, Mayor

Mayor Pro Tem Ferebee suggested Council be consistent with what is done with extensions for homes.
Councilman Lawson asked City Attorney Chichester if we would be consistent with what has been done in the past.

City Attorney Chichester stated Council has granted 90-day extensions for residential properties in the past but recently Council has not even been doing that. 

Councilman Lawson asked if we adopt the ordinance, could it be put on hold for six months.

Mr. Chichester stated the Council certainly has the discretion to instruct him to wait six months before enforcing the order.

Councilwoman Scarbrough amended her motion to adopt the foregoing unsafe building order for 501 Jackson Street (Building B) and instruct the City Attorney to
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wait six months before enforcing the order.

Councilman Bobbitt seconded the amended motion, and upon being put to a vote, the amended motion carried unanimously.

Consideration of Revised Agreement Between the City and the Roanoke Canal Commission
Parks & Recreation Director Simeon stated the agreement Council approved on December 13, 2011 has been revised by the Canal Commission for clarification purposes.  He stated Commission Chairman Green sent Mayor Doughtie a letter requesting clarification of: Section Three “Termination of Notice”; Section Five “Construction of Canal Trail”; Section Six “Operation and Maintenance” and Section Seven “Liability”.  Mr. Simeon reported that staff met with representatives of the Canal Commission, and is in agreement with the revisions.

Motion was made by Councilman Lawson, seconded by Mayor Pro Tem Ferebee and unanimously carried to approve the following revised agreement with the Roanoke Canal Commission:

NORTH CAROLINA
HALIFAX COUNTY

WHEREAS, the Roanoke Canal Commission, Inc. is a non-profit corporation with its principal office in Roanoke Rapids, Halifax County, North Carolina; and

WHEREAS, the City of Roanoke Rapids, North Carolina is a municipal government operating under the laws of North Carolina; and

WHEREAS, both have a mutual interest in the property and general agreements hereinafter set forth, and have agreed to enter into a written contract setting forth the details of this agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and benefits and agreements hereinafter set forth, the parties have agreed as follows:

THIS AGREEMENT is made and entered into this ______ day of _______________, 2012, between the Roanoke Canal Commission, Inc., hereinafter referred to as “Canal Commission”, and the City of Roanoke Rapids, North Carolina, hereinafter referred to as “City”, and makes the following mutual 
agreements and covenants.
SECTION ONE
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Description of Premises.  That portion of the old Roanoke Navigation Canal property which lies within the city limits of Roanoke Rapids, North Carolina.
SECTION TWO

Term.  This agreement is perpetual.
SECTION THREE

Termination by Notice.  If either party desires to terminate the agreement, a formal written notice of at least 90 days is required.
SECTION FOUR

Amendment of Agreement.  This agreement may be changed and/or amended upon agreement by Canal Commission and City Council.
SECTION FIVE


Construction of Canal Trail.  The Canal Commission and City used the Master Plan prepared by Robert Wendling dated 1986 for several years.  However, the City working with the Canal Commission had a new Master Plan developed by Frank Harmon, David Swanson, and Mike Cindric dated November 2001.  This plan has been used by the City and Commission since.  This plan was funded by the City of Roanoke Rapids through NCDOT Enhancement Grant resources.  
SECTION SIX

Operation and Maintenance.  Since construction of the Canal Trail, the City has and continues to be responsible for its operation and maintenance.  The Commission will continue to pursue resources to help with materials, equipment and large capital projects for the trail.  However, some grant resources that can provide major funds to help with capital projects for the trail can only be applied for by the City.  The Commission requests that the City pursue these where appropriate.

By resolution adopted by the Roanoke Rapids City Council on April 12, 1988, the City set up rules and regulations for the operation of the Trail.  This included hours of operation, limitation of use of the Trail and penalties for violations of the rules and regulations.
SECTION SEVEN

Liability.  Since construction of the Canal Trail, the City has and will continue to maintain in force public liability insurance to include the trail, the Canal Commission, and its members.
SECTION EIGHT

Execution.  This agreement is made and executed in duplicate originals, and constitutes the entire agreement between the parties hereto.
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ROANOKE CANAL COMMISSION, INC.








BY:____________________________________






                                    Chairman

ATTEST:

____________________________________

              Secretary








THE CITY OF ROANOKE RAPIDS








BY:_____________________________________







                      Emery G. Doughtie, Mayor

ATTEST:

_____________________________________

         Lisa B. Vincent, City Clerk

City Manager’s Report
Interim City Manager Wyatt stated one of the items the Canal Commission wanted clarified was the liability insurance coverage.  He stated we checked on this and members of the Canal Commission are covered.
Mr. Wyatt stated he is taking very seriously Council’s charge to seek bids for the City’s workers compensation/liability/property insurance.  He stated Kathy Kearney serves as Chairman of the Task Force and several other key staff members—MeLinda Hite and Larry Chalker—also serve as members.  He stated we are trying to learn from past experience, and we will not be receiving any bids after the deadline of April 5 at 5:00 p.m.  He stated they do not intend to provide any extensions.  Mr. Wyatt stated we certainly want to be available to all parties interested in bidding.  He mentioned a request that came in today from one potential bidder to meet for additional information.  He stated we plan to hold an informational meeting on March 22 at 9:00 a.m. in the first floor conference room for all parties that may be interested or have questions about the RFP.  Mr. Wyatt stated we have tried to give a wide notice of the advertisement for RFPs including a display ad in the local newspaper.  He stated staff also sent out eight bid packages to local companies, and would be pleased to send to others that handle this volume of insurance.
Mr. Wyatt stated our Health Insurance Task Force is working with our present broker to shape the dimensions of the program to be responsive to the needs of the employees as much as possible.  He stated we are working to get projected costs for next year so they can be taken into account with the budget process.
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There being no further business, motion was made by Councilman Lawson, seconded by Mayor Pro Tem Ferebee and unanimously carried to adjourn.
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