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The regular meeting of the City Council of the City of Roanoke Rapids was held on the above date at 7:00 p.m. in the first floor conference room of the J. Reuben Daniel City Hall & Police Station.



Emery G. Doughtie, Mayor



Carl Ferebee, Mayor Pro Tem



Ernest C. Bobbitt)







Suetta S. Scarbrough)


Greg Lawson)


Carol H. Cowen)


Edward A. Wyatt, Interim City Manager


Lisa B. Vincent, MMC, City Clerk



Gilbert Chichester, City Attorney
Mayor Doughtie called the meeting to order and opened the meeting with prayer.  

Adoption of Business Agenda
Mayor Doughtie called Council’s attention to the Conflict of Interest statement in the agenda packet.
With no one indicating a conflict of interest with any of the items on the agenda, Mayor Doughtie called for a motion to adopt the business agenda with the following two amendments:  (1) addition of a “Special Recognition” for the Wall to Wall Cross Country Bicycle Ride, and (2) addition of a Closed Session as allowed by NCGS 143-318.11(a) (3) & (5).
Motion was made by Mayor Pro Tem Ferebee, seconded by Councilwoman Scarbrough and unanimously carried to adopt the business agenda for May 8, 2012 with the aforementioned amendments.
Special Recognition:  Proclamation for Wall to Wall Cross Country Bicycle Ride
Mayor Doughtie read and presented the following Proclamation to Ms. Joni Evans:

Proclamation

for

Wall to Wall Cross Country Bicycle Ride

WHEREAS,
the Wall to Wall Cross Country Bicycle Ride is a 4,263 mile journey across the southern half of 


the United States by two Iraq War Veterans; and

WHEREAS, 
Wesley Leon Barrientos, who is a three time Iraq War Veteran, a three time Purple Heart



Recipient and a double amputee; and Jeremy Staat, who is a retired NFL Player, a United States 


Marine, friend and former teammate of Pat Tillman and an Iraq War Veteran, will be riding a 


hand crank bicycle and a standard bicycle, respectively, across our great nation; and
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WHEREAS, 
the overriding purpose of the Wall to Wall Cross Country Bicycle Ride is to raise awareness of 


and support for our nation’s Veterans, Veteran organizations, Veteran suicide awareness, and 


to promote Veteran centers on all college campuses throughout our nation; and

WHEREAS, 
given the fitness qualities that bike riding imparts, a secondary motive is to draw attention to 


the increase in childhood obesity, and most importantly how this epidemic can be prevented 


through good lifetime fitness activities, specifically bike riding; and

WHEREAS, 
Wesley and Jeremy will be in Roanoke Rapids on May 21 & 22, 2012;

NOW, THEREFORE, I, Emery G. Doughtie, by virtue of the authority vested in me as Mayor of the City of Roanoke Rapids and on behalf of the Roanoke Rapids City Council and the citizens of Roanoke Rapids, do hereby recognize and thank Wesley Leon Barrientos and Jeremy Staat not only for their service to our great nation but their inspiration in undertaking this cross country bicycle ride to raise awareness of and support for our Veterans and to promote good lifetime fitness activities.  
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of Roanoke Rapids to be affixed this 8th day of May, 2012.








       Emery G. Doughtie, Mayor

Mayor Doughtie asked Ms. Evans to pass onto Wesley and Jeremy our thoughts and prayers as they continue on this journey.  

Ms. Evans thanked the Mayor and Council.  She indicated that she is trying to arrange a time for them to meet with folks while they are here.  She stated she would let the Mayor and media know.

Approval of Council Minutes
Motion was made by Councilman Bobbitt, seconded by Mayor Pro Tem Ferebee and unanimously carried to approve Council Minutes dated April 3, 2012 (Work Session) and April 10, 2012 (Regular Meeting).

City Council Appointments:  Reappointments to Library Advisory Committee
A ballot vote was taken and the Clerk announced that June Young and Sylvia Ezell received unanimous votes for reappointment to the Library Advisory Committee.

Motion was made by Councilwoman Cowen, seconded by Councilman Bobbitt and unanimously carried to reappoint June Young and Sylvia Ezell to the Library Advisory Committee for terms to expire May 23, 2015.
Public Hearing:  Amendment to the Roanoke Rapids Land Use Ordinance, Article X Permissible Uses, Section 151-149 Table of Permitted Uses to Allow Open Air Markets and Horticultural Sales in a B-1 Zoning District by Special Use Permit
Mr. Dale Holland, President of Holland Consulting Planners, Inc., reported that the Planning Board at their April 19 meeting considered an amendment to the Land Use Ordinance to allow 
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open air markets and horticultural sales in the B-1 zoning district as a special use.  He indicated that the ordinance currently permits open air markets and horticultural sales in the R-40 and R-20 zoning districts by special use permit and in the B-4 zoning district as a use by right.  Mr. Holland stated the Planning Board found the proposed text amendment to be consistent with the Comprehensive Development Plan and the Land Use Ordinance, and voted to recommend to the City Council approval of the amendment.

A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.

Mr. Matthew Stevens, Agricultural Extension Agent with the Halifax County Cooperative Extension Service, stated he oversees the farmer’s market on US 158 which operates two days a week.  He stated for a number of reasons, they are not able to have this market open more than two days a week.  Mr. Stevens stated he is in favor of this request to allow another location where the farmers can sell their products.
There being no one else to speak, Mayor Doughtie declared the public hearing closed.

Motion was made by Councilman Lawson, seconded by Councilwoman Cowen and unanimously carried to adopt the following Statement of Consistency:

Statement of Consistency with Plans to Amend Land Use Ordinance
Re:
Amendment to the Land Use Ordinance text, Section 151-149 Table of 
Permissible Uses to allow open air 
markets and horticultural sales as a special use in the B-1 zoning district

The Roanoke Rapids City Council met on Tuesday, May 8, 2012 at 7:00 p.m. and determined that the above-mentioned text amendment is consistent with the following Roanoke Rapids Comprehensive Development Plan policies and with the Roanoke Rapids Land Use Ordinance.

Comprehensive Development Plan Policies:

ADOPTED BY THE ROANOKE RAPIDS CITY COUNCIL ON THE 25TH DAY OF JULY, 2006.

Economic Development

2.1
The City shall encourage new and expanding industries and businesses to locate in the City, with equal 
emphasis on facilitating and assisting growth and development of the existing business and industrial 
community.

2.2
The City shall protect, enhance and encourage a high quality of life, image, and cultural amenities as an 
effective approach to economic development.

2.3
The benefits of continued economic development shall be balanced against the possible detrimental effects 
such development may have on the quality of life enjoyed by area residents.

2.8
The City shall endeavor to become the economic and urban center and leader for the northeast region of 
North Carolina.
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2.11
The City’s staff members shall espouse City Council’s vision for facilitating economic development efforts 
and activities in the conduct of their duties, including promoting a business-friendly regulatory environment.

Upon review of the request, it is the City Council’s determination that the above-mentioned text amendment is reasonable and in the public interest of the City of Roanoke Rapids in that it provides for economic growth within the City consistent with the policies of the Comprehensive Development Plan.

Adopted:
May 8, 2012


Emery G. Doughtie, Mayor

Mayor Pro Tem Ferebee asked about regulating hours and parking issues.  He stated the farmer’s market in Wilson is nice but there are some that are not so nice.
City Clerk Vincent stated those details will be addressed during the Special Use Permit process.

Mayor Pro Tem Ferebee stated we may need to have some type of guidelines of what we would like to see with these types of activities.

Motion was made by Councilwoman Cowen, seconded by Councilman Lawson and unanimously carried to adopt the following ordinance:
SECTION 1.  That Article X, Section 151-149 “Table of Permitted Uses” of the Land Use Ordinance be amended to allow Open Air Markets and Horticultural Sales as a “Special Use” in the B-1 District as shown below:
Section 151-149 Table of Permitted Uses.
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SECTION 2.  This Ordinance shall become effective upon adoption.
Public Hearing:  Rezoning Request from Weaver-Kirkland Housing, LLC to Rezone 5± Acres Located on W. Becker Drive Between 10th Street and Georgia Avenue from R-8 to R-3
Mr. Dale Holland, President of Holland Consulting Planners, Inc., reviewed the following staff report that was presented to the Planning Board:
MEMORANDUM

TO:

Members of the Roanoke Rapids Planning Board
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FROM:

T. Dale Holland, AICP, President/s/
DATE:

April 12, 2012

RE:

Rezoning Request 



5 (+/-) acres of a 15-acre residentially zoned parcel located at the end of the paved portion of



West Becker Drive.  The area to be rezoned is located between Georgia Avenue and East Tenth



Street.
1.
Applicant

Weaver-Kirkland Housing, LLC, PO Box 26030, Greensboro, NC  27420-6030.  (NOTE:  The application and notified property owners are attached.)

2.
Location/Area Description
The site included in the application is a vacant wooded area.  The parcel adjacent to the west side of the rezoning area is used for multi-family development.  All parcels to the east of the site are commercially developed and front on East Tenth Street.  The property adjacent to the south side of the area is vacant.  The property to the southwest of the site and fronting on Georgia Avenue is developed for single-family dwellings.

3.
Existing and Proposed Zoning

The attached map delineates the existing zoning of the area being considered for rezoning and the zoning of the adjacent parcels.  The site being considered is currently zoned R-8 and the requested zoning is R-3.  The following provides the adjacent zoning:  North = R-3; South = R-8; East = B-4; and West = R-3.
The following provides general descriptions of the existing and proposed zoning districts:

The following residential districts are hereby established:  R-40, R-20, R-12, R-8, R-6, R-5, and R-3.  Each of these districts is designed and intended to secure for the persons who reside there a comfortable, healthy, safe, and pleasant environment in which to live, sheltered from incompatible and disruptive activities that properly belong in non-residential districts.  Other objectives of some of these districts are explained in the remainder of this section.
The R-3 district is designed to accommodate multi-family dwelling units and mobile home parks.

The B-4 district is designed to accommodate the widest range of commercial activities.

The specific uses allowed in each zoning district are identified on pages 76 to 85 of the City of Roanoke Rapids Land Use Ordinance.

4.
Traffic Considerations
The proposed zoning change will be accessed by West Becker Drive which connects to East Tenth Street.  The number of dwelling units which may be constructed is not currently known.  However, at maximum R-3 multi-family density, approximately 73 dwelling units could be constructed.  At an average of eight (8) vehicular trips per day per dwelling unit, approximately 580 vehicular trips per day could be added to East Tenth Street via West Becker Drive.
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5.
Utility Considerations

All necessary utilities are currently available to the site.

6.
Other Considerations

The paved portion of West Becker Drive, a two-lane street, will have to be extended on an existing right-of-way to provide adequate access.

7.
Comprehensive Development Plan

The property is located in a primary growth area and the following residential land use policies may be considered.

-
The City will encourage different housing densities to abut one another as long as proper buffering and 
design is provided as needed and such land use does not negatively impact the neighborhood.
-
Factors in determining preferred locations of high density residential development shall include but not be 
limited to:  close proximity to employment and shopping centers, access to major thoroughfares and transit 
systems, the availability of public services and facilities, and identified City wide housing needs.
8.
Public Response to Notice
The following comments have been received.  All parties were encouraged to attend the Planning Board meeting to provide comments.

Property owners opposed to the rezoning request:



Wayne Brown, 2504 Highway 903, Roanoke Rapids, NC  27870


Property owners not opposed to the rezoning request:



Lee Bone, Quality Pontiac, Inc., 1615 E. 10th Street, Roanoke Rapids, NC  27870



Emory Floyd, 70 W. Drumgold Court, Littleton, NC  27850

9.
Staff Recommendation

Holland Consulting Planners, Inc. has coordinated this review with Kelly Lasky, City Planning Director.  The Planning and Development staff recommends that the rezoning request be recommended to the City Council for approval.  The staff finds the request to be consistent with the City’s Comprehensive Plan policies, Land Use Ordinance, and other officially adopted City plans.

10.
Planning Board Action
The Planning Board has several options regarding the Recommendation of Consistency:  (1) approval of the Recommendation of Consistency; (2) denial of the Recommendation of Consistency; (3) no specific action concerning the Recommendation of Consistency.

Following the previously detailed actions regarding a Recommendation of Consistency, the Planning Board has several options regarding the rezoning request:  (1) recommendation for approval of the request as submitted; (2) recommendation for denial of the request; (3) no recommendation concerning approval of the request.
Procedures Concerning Issues Before the Planning Board
All issues before the Planning Board only require a recommendation from the Board and therefore must be acted 
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upon.  The Board must vote to approve the abstention of any Board member on issues before the Board prior to hearing the issue.  All motions of the Board should be made in the affirmative in order to avoid confusion on issues.  A majority of appointed Board members must be present in order to constitute a quorum.  The Planning Board Chairperson votes on all issues before the Board.  A tie vote on any issue shall be forwarded to City Council as “No Recommendation.”  A vote to deny a request may be forwarded to City Council for their final decision.

Mr. Holland pointed out that the Planning Board at their April 19 meeting considered this rezoning request and found it to be consistent with the Comprehensive Development Plan and the Land Use Ordinance.  He stated the Board voted to recommend to the City Council approval of the request.

A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.

Ms. Linda Wall, Vice President of Weaver-Kirkland Housing, LLC stated her company builds affordable housing developments all across the Carolinas for low to moderate income seniors.  She stated this particular development is for a 40-unit development for seniors, 55 and older, that make no more than 60% of the area median income.  She stated they are not subsidized rentals.  Ms. Wall distributed photos of similar developments they have completed and also displayed a drawing of the proposed facility and parking area.  She mentioned that they are applying for tax credits through the North Carolina Housing Finance Agency.  Ms. Wall stated they have done this many times and have a current portfolio of 700 units.  She stated they picked Roanoke Rapids because of the huge demand here for senior housing.  She indicated that the units will be under one roof which makes it nicer for the seniors and gives them a sense of community.  Ms. Wall stated all units will be handicapped accessible.  She stated they picked this particular location off W. Becker Drive as they are required to be within one-half mile of all essential services.  She stated they have applied to the Housing Finance Agency and the preliminary review will be on June 8.  She stated in order to be considered, the zoning must be in place.  She stated this process is highly competitive and they are not sure if they will receive the funding.  Ms. Wall stated her company is not a stranger to this area.  She stated they developed both the British Woods and Colony Woods Apartments, and they pledge to be good neighbors.

Mayor Pro Tem Ferebee asked if they would be single units.

Ms. Wall explained that all of the units would be housed under one roof but there will be 24 one-bedroom units and 16 two-bedroom units.  She pointed out that this will be independent living, not assisted living.
Councilwoman Scarbrough asked if a road would be cut to access the property from Georgia Avenue.
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Ms. Wall stated no.  She stated they are only using five acres of the tract and it will not go all the way over to Georgia Avenue. 

Councilman Bobbitt stated it was mentioned that if the property is rezoned, 73 units could be constructed on this property.

Ms. Wall stated their proposal is for 40 and they cannot change that.  
Councilwoman Scarbrough asked who would oversee the development.  She asked if it would be HUD.

Ms. Wall stated it would not be HUD.  She stated they have an independent agency that does that.  She stated they will not have a live-in manager but a manager with normal office hours.  

Mayor Doughtie asked how emergencies would be handled after hours.

Ms. Wall stated someone would call 911, and the caretaker and manager would be contacted.

Mayor Doughtie stated if City Council votes to rezone the property and the funding is not received, another developer could come in and develop the property for multi-family housing.

Mr. Holland stated that is correct.

Councilman Bobbitt asked how many units could be put on the property.

Mr. Holland stated the maximum allowed would be 73.  He stated there is no reason to doubt that the company will not follow through and staff is recommending that the property be rezoned.

Councilman Bobbitt stated if the property is rezoned, they could go back and put 73 units on the property.

Mr. Holland pointed out that we cannot put stipulations on the rezoning.

Ms. Wall pointed out that her company likes rural developments.  She stated she is a country girl, and their largest development contains only 48 units.

Mayor Doughtie stated this piece of property will be taxable.

City Attorney Chichester stated Councilman Bobbitt touched on a question he was not comfortable with.  He stated if City Council rezones this property, it cannot be conditional but if another group wants to develop the property, it will still have to go through Planning and 
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staff review.
Councilwoman Scarbrough stated if this rezoning is approved and the funding is not received, someone could come in and construct 73 units.

Mr. Chichester stated they could come in and submit plans for approval.

Councilman Bobbitt asked Ms. Wall how many projects they have started and not able to get funding for that someone else ended up developing.

Ms. Wall stated she does not have any way of knowing this but she cannot imagine anyone in this economy developing 73 units.  

Councilwoman Cowen asked if the income level would be the same for the one and two bedroom units.

Ms. Wall stated it does adjust for families but it would never be more than 40% of the area median income.

Mayor Pro Tem Ferebee asked Mr. Holland if there had been any opposition from the surrounding property owners.

Mr. Holland stated they actually had only one person contact the Planning Department that was opposed to the rezoning.  He stated two others inquired but did not oppose the request.  He pointed out that no one spoke against the request at the Planning Board meeting.

There being no one else to speak, Mayor Doughtie declared the public hearing closed.

Motion was made by Councilman Lawson, seconded by Councilwoman Cowen and unanimously carried to adopt the following Statement of Consistency:

  Statement of Consistency with Plans to Amend Land Use Ordinance
Re:

Amendment to the Official Zoning Map as defined in Article IX, Section 151-142 of the Land Use 

Ordinance – Weaver-Kirkland, LLC request to rezone approximately five (5) acres of land located at 

the end of the paved portion of West Becker Drive from R-8 to R-3.  Generally, the property is 


located between Georgia Avenue and East Tenth Street.
The Roanoke Rapids City Council met on Tuesday, May 8, 2012 at 7:00 p.m. and determined that the above-mentioned request is consistent with the following Roanoke Rapids Comprehensive Development Plan policies and with the Roanoke Rapids Land Use Ordinance.

Comprehensive Development Plan Policies:

ADOPTED BY THE ROANOKE RAPIDS CITY COUNCIL ON THE 25TH DAY OF JULY, 2006.
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Residential
9.5
The City will encourage different housing densities to abut one another as long as proper buffering and 
design is provided as needed and such land use does not negatively impact the neighborhood.

9.7
Factors in determining preferred locations of high density residential development shall include but not be 
limited to:  close proximity to employment and shopping center, access to major thoroughfares and transit 
systems, the availability of public services and facilities, and identified City wide housing needs.

Upon review of the request, it is the City Council’s determination that the above-mentioned request is reasonable and in the public interest of the City of Roanoke Rapids in that it provides for residential growth within the City consistent with the policies of the Comprehensive Development Plan and consistent with surrounding zoning and land use.

Adopted:
May 8, 2012


Emery G. Doughtie, Mayor

Motion was made by Councilman Lawson, seconded by Councilwoman Cowen and unanimously carried to rezone the following described property from R-8 to R-3:  5± Acres on W. Becker Drive between Georgia Avenue and East Tenth Street, identified in Deed Book 2307 at Page 147 in the Halifax County Public Registry and identified as Halifax County Tax Map 483, Block 109, Parcel No. 0911569.
Public Hearing:  Rezoning Request from Karl Pittard to Rezone .1722± Acres Located at 1507 Patsy Albritton Street from B-3 to R-6
Mr. Dale Holland, President of Holland Consulting Planners, Inc., reviewed the following staff report that was presented to the Planning Board:

MEMORANDUM

TO:

Members of the Roanoke Rapids Planning Board

FROM:

T. Dale Holland, AICP, President/s/

DATE:

April 12, 2012

RE:

Rezoning Request 



1507 Patsy Albritton Street, Roanoke Rapids, NC (0.1722 acre)

1.
Applicant

Karl Pittard, 32 Longstreet Road, Weldon, NC  27890.  (NOTE:  The application and notified property owners are attached.)

2.
Location/Area Description

The site proposed for rezoning is currently used as a single-family dwelling.  The property located adjacent to the north side of 1507 Patsy Albritton Street fronts on Julian R. Allsbrook Highway and is primarily commercially developed.  However, one adjacent parcel contains two nonconforming single-family residential structures.  The 
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property adjacent to the rear of 1507 Patsy Albritton Street is commercially developed.  All property to the south of 1507 Patsy Albritton Street and fronting on Patsy Albritton Street is developed for single-family dwellings.
3.
Existing and Proposed Zoning

1507 Patsy Albritton Street is currently zoned B-3.  The requested zoning is R-6.  The following provides the adjacent zoning:  North = B-4; South = B-3; East = B-3; and West = B-4.

The following provides general descriptions of the existing and proposed zoning districts:

The B-3 district is designed to accommodate a mixture of residential uses and uses that fall primarily within the 3.000 classification in the Table of Permissible Uses (office, clerical, research, services, etc.).  This district will also generally constitute transition or buffer zones between major arterials or more intensively developed commercial areas and residential districts.
The B-4 district is designed to accommodate the widest range of commercial activities.

The R-6 district is designed to accommodate single-family and two-family dwelling units.
The specific uses allowed in each zoning district are identified on pages 76 to 85 of the City of Roanoke Rapids Land Use Ordinance.

4.
Traffic Considerations
There are no traffic considerations.
5.
Utility Considerations

All necessary utilities are currently available to the site.

6.
Other Considerations

The proposed rezoning may be considered spot zoning.  Spot zoning is the zoning of a relatively small area of land differently from the way the majority of the surrounding land is zoned.  Spot zoning is legal only if the government establishes that it is reasonable.  Reasonableness is determined by considering the size of the area, any special conditions or factors regarding the area, the consistency of the zoning with the Land Use Plan, the degree of the change in the zoning, the degree it allows uses different from the surrounding area, and the relative benefits and/or detriments for the owner, the neighbors, and the surrounding community.
7.
Comprehensive Development Plan

The property is located in a primary growth area and the following residential land use policies may be considered.

There is no policy included in the Comprehensive Development Plan which clearly addresses the proposed rezoning (I.e., rezoning of a commercial zoned, residentially used parcel to residential zoning).  All of Patsy Albritton Street, while residentially used, is commercially zoned.  The staff does not know why Patsy Albritton Street north of Cardinal Drive was apparently rezoned at some time from a residential district to the current B-3 zoning.
8.
Public Response to Notice

The following comment was received.  The party was encouraged to attend the Planning Board meeting to provide comments.
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Property owners opposed to the rezoning request:



Robert Brown, 831 Carolina Street, Roanoke Rapids, NC  27870

9.
Staff Recommendation

Holland Consulting Planners, Inc. has coordinated this review with Kelly Lasky, City Planning Director.  The Planning and Development staff recommends that the rezoning request be recommended to the City Council for denial.  The staff finds the proposed rezoning to be inconsistent with the surrounding zoning and not supported by the Comprehensive Development Plan.
10.
Planning Board Action

The Planning Board has several options regarding the Recommendation of Consistency:  (1) approval of the Recommendation of Consistency; (2) denial of the Recommendation of Consistency; (3) no specific action concerning the Recommendation of Consistency.

Following the previously detailed actions regarding a Recommendation of Consistency, the Planning Board has several options regarding the rezoning request:  (1) recommendation for approval of the request as submitted; (2) recommendation for denial of the request; (3) no recommendation concerning approval of the request.

Procedures Concerning Issues Before the Planning Board
All issues before the Planning Board only require a recommendation from the Board and therefore must be acted upon.  The Board must vote to approve the abstention of any Board member on issues before the Board prior to hearing the issue.  All motions of the Board should be made in the affirmative in order to avoid confusion on issues.  A majority of appointed Board members must be present in order to constitute a quorum.  The Planning Board Chairperson votes on all issues before the Board.  A tie vote on any issue shall be forwarded to City Council as “No Recommendation.”  A vote to deny a request may be forwarded to City Council for their final decision.

A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.
There being no one to speak, Mayor Doughtie declared the public hearing closed.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilwoman Cowen and unanimously carried to adopt the following Statement of Consistency:

Statement of Consistency with Plans to Amend Land Use Ordinance
Re:

Amendment to the Official Zoning Map as defined in Article IX, Section 151-142 of the Land Use 

Ordinance – Karl Pittard, request to rezone 0.1722 acre of land located at 1507 Patsy Albritton 


Street from B-3 to R-6

The Roanoke Rapids City Council met on Tuesday, May 8, 2012 at 7:00 p.m. and determined that the above-mentioned request is not addressed by the Roanoke Rapids Comprehensive Development Plan policies.

Comprehensive Development Plan Policies:

ADOPTED BY THE ROANOKE RAPIDS CITY COUNCIL ON THE 25TH DAY OF JULY, 2006.
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There is no policy included in the Comprehensive Development Plan which clearly addresses the proposed rezoning (i.e., rezoning of a commercially zoned, residentially used parcel to residential zoning).  All of Patsy Albritton Street, while residentially used, is commercially zoned.  The staff does not know why Patsy Albritton Street north of Cardinal Drive was apparently rezoned at some time from a residential district to the current B-3 zoning. 

Upon review of the request, it is the City Council’s determination that the proposed rezoning is inconsistent with the surrounding zoning and not supported by the Comprehensive Development Plan.  The proposed rezoning would not be in the public interest and would not provide for organized commercial growth.

Adopted:
May 8, 2012


Emery G. Doughtie, Mayor

Mayor Pro Tem Ferebee stated even though it is not consistent with the current zone, most of the properties on this street are single-family homes.  He stated it would make sense for all of the properties to be rezoned.
Mr. Holland indicated that this was suggested to Mr. Pittard but he chose to pursue just the rezoning of his property.  He stated two property owners on Patsy Albritton Street spoke in opposition to the rezoning at the Planning Board meeting.

Motion was made by Councilman Lawson, seconded by Councilman Bobbitt and unanimously carried to deny the request to rezone 1507 Patsy Albritton Street from B-3 to R-6.

Mayor Pro Tem Ferebee asked if Mr. Pittard could submit a request to rezone the entire street.

Mr. Holland stated since he would be expanding the petition, it could be considered.

Continuation of Deliberations Concerning the Issuance of a Conditional Use Permit for an Electronic Gaming Operation (Internet Café) at Lot 10 of Premier Landing
Mayor Doughtie stated at the public hearing held on this matter at the March meeting, Council needed a clarification on the question of harmony.  He pointed out that the public hearing was conducted and closed at that meeting so no further evidence will be given.  
Mr. Dale Holland, President of Holland Consulting Planners, Inc., stated following the March meeting, he was asked to provide a definition of harmony.  He read the following definition that was included in the Council agenda packet:

Harmony is presumed unless evidence has rebutted a finding of harmony.  Factors to be considered include but may not necessarily be limited to:  conformity with the character of the neighborhood considering location, type and height of the proposed structure, noise impacts, odor impacts, existing uses within the area, adverse traffic impact, and injury to adjoining properties.
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Mr. Holland stated that is a fairly textbook definition of harmony that is used in zoning 
matters.  He stated included in the Council’s agenda packet is a second opinion on the question of harmony from David Owens of the School of Government who is recognized as the fount of wisdom in zoning.  He stated Mr. Owens references a court case in which the court noted that “inclusion of the particular use in the ordinance as one which is permitted under certain conditions is equivalent to a legislative finding that the prescribed use is one which is in harmony with other uses permitted in the district”.  Mr. Holland pointed out that an internet café may be perfectly compatible in “location A” of a district but if in “location B” of the same district, it is next to a church, park, school, etc., it would not be compatible.  He stated compatibility cannot be determined by things such as architectural style of the building.

City Attorney Chichester indicated that Mr. Holland’s statement is absolutely correct.  He stated harmony is presumed unless rebutted by other evidence.

Councilwoman Scarbrough made a motion that this electronic gaming operation may be acceptable in other B-4 or I-1 locations but she feels it is not in harmony at lot 10, Premier Boulevard/Power Center Phase 2 because the proposed location is next to and less than 1,000 feet from the Roanoke Valley Chamber of Commerce and Tourism building facility, that serves the needs of all citizens and businesses in Halifax County, as well as out of state visitors, providing a library resource for the depository of materials, literature, and other information concerning Roanoke Rapids and Halifax County.
City Attorney Chichester stated, as a point of order, that before Councilwoman Scarbrough can make a motion, a motion will need to be made and carried to reopen the deliberations and voting on the remaining issues.
Motion was made by Councilman Lawson, seconded by Mayor Pro Tem Ferebee and unanimously carried to reopen the deliberation and voting on the remaining issues.
Upon being put to a vote, Councilman Lawson, Mayor Pro Tem Ferebee and Councilwoman Cowen voted in favor of the motion.  Councilwoman Scarbrough and Councilman Bobbitt voted against the motion.  The motion carried by a 3 to 2 vote.

Councilwoman Scarbrough made a motion that this electronic gaming operation may be acceptable in other B-4 or I-1 locations but she feels it is not in harmony at lot 10, Premier Boulevard/Power Center Phase 2 because the proposed location is next to and less than 1,000 feet from the Roanoke Valley Chamber of Commerce and Tourism building facility, that serves the needs of all citizens and businesses in Halifax County, as well as out of state visitors, providing a library resource for the depository of materials, literature, and other information concerning Roanoke Rapids and Halifax County; therefore, it is not true that the project will be in harmony with the area in which it is to be located.
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Councilman Bobbitt seconded the motion.

Upon being put to a vote, Councilwoman Scarbrough and Councilman Bobbitt voted in favor of the motion.  Mayor Pro Tem Ferebee, Councilwoman Cowen and Councilman Lawson voted against the motion.  The motion failed by a 2 to 3 vote.

Motion was made by Councilwoman Cowen and seconded by Councilman Lawson that it is true, based on the staff report dated March 7, 2012 (included in the March 13, 2012 Council Minutes) and items 1 – 7 of Section II included in that report, that the project will be in harmony with the area in which it is to be located.

Mayor Pro Tem Ferebee stated in regard to what Councilwoman Scarbrough read, he believes in his heart that it is true but in looking at what is before us, he does not totally see that.

Upon being put to a vote, Councilwoman Cowen, Councilman Lawson and Mayor Pro Tem Ferebee voted in favor of the motion.  Councilwoman Scarbrough and Councilman Bobbitt voted against the motion.  The motion carried by a 3 to 2 vote.

Mayor Doughtie called for a five minute recess after which the meeting was reconvened.

Motion was made by Councilman Lawson and seconded by Councilwoman Cowen that it is true, based on the staff report dated March 7, 2012 (included in the March 13, 2012 Council Minutes) and items 1 – 7 of Section II included in that report, that the project will be in general conformity with the Comprehensive Development Plan, Thoroughfare Plan, or other plan officially adopted by the City Council.
Upon being put to a vote, Councilman Lawson, Councilwoman Cowen and Mayor Pro Tem Ferebee voted in favor of the motion.  Councilwoman Scarbrough and Councilman Bobbitt voted against the motion.  The motion carried by a 3 to 2 vote.

Motion was made by Councilwoman Cowen and seconded by Councilman Lawson to grant the Conditional Use Permit to The Car Wash, LLC (owner) and Premier Media Center (applicant) for an electronic gaming operation at Lot 10 of Premier Boulevard/Power Center Phase 2 based on the foregoing findings of fact and those voted on at the March 13, 2012 meeting, and subject to the following:  Additional detailed construction drawings and building plans shall be provided to the Planning and Development staff, when requested, to determine compliance with any one or more of the provisions of the Land Use Ordinance, Building Code, Fire Code, City Code or other applicable required code or ordinance.
Upon being put to a vote, Councilwoman Cowen, Councilman Lawson and Mayor Pro Tem Ferebee voted in favor of the motion.  Councilwoman Scarbrough and Councilman Bobbitt voted against the motion.  The motion carried by a 3 to 2 vote.
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Presentation of No Kid Hungry Program

Parks & Recreation Director Simeon stated Ms. Maureen Berner, Professor at the School of Government, is here tonight to present information on the No Kid Hungry Program.  He stated Ms. Michelle Puckett, nutritionist with the Roanoke Rapids Graded School System, is also here.  He stated for this program to be successful, it will take all of us working together.  Mr. Simeon pointed out that they are not asking for any action to be taken on this matter.
Ms. Berner stated her role at the School of Government is to help local governments and State agencies evaluate programs.  She stated the No Kid Hungry Program is a demo program going on in North Carolina and the Roanoke Rapids Graded School District is partnering in the program to provide free summer meals.  She explained that millions of dollars of federal funds available to local communities in North Carolina are being left on the table because eligible kids have not been able to get the food.  Ms. Berner explained that any child from birth to age 18 can receive these free healthy meals.  She stated these meals can be served wherever children congregate such as vacation bible schools, pools, parks and recreation programs, etc.  She reported that this program also supports communities.  She stated early research shows that for every $1spent by local sponsors to host the program, $10 of federal funds are spent in the local community on food, jobs and supplies.  She stated the federal government picks up the tab for the cost of the meals and the salaries of the individuals overseeing the program.  Ms. Berner pointed out that due to the willingness of Michelle Puckett to take on this program, the Roanoke Rapids Graded School District is one of only eleven schools chosen to participate.  
Ms. Puckett  stated this program will begin one week after the school year ends and will go until one week before school starts back after summer break.  She stated people are already signing up to work, and she is already scheduling vacation bible school sessions.  Ms. Puckett stated she will work with Kelly Manning and John Simeon to coordinate with the parks and recreation programs.

Mayor Doughtie suggested this item be put on the June work session agenda.

Mr. Simeon stated he would provide an update at that meeting.

Consideration of Budget Amendment for Storm Drainage Camera System
Public Works Director Chalker stated a budget amendment in the amount of $67,500 is necessary to appropriate grant funds received from The Rural Center for the storm drainage camera system.  He pointed out that our local match in the amount of $7,500 is in this year’s budget.
Motion was made by Councilman Lawson, seconded by Councilman Bobbitt and unanimously carried to adopt the following ordinance:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROANOKE RAPIDS:
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SECTION 1.  The following additional amounts are hereby appropriated for the operation of City Government and its activities for the fiscal year beginning July 1, 2011 and ending June 30, 2012, according to the following schedule:
SCHEDULE A – GENERAL FUND OPERATING


Storm Drainage Camera System





$67,500.00

GENERAL FUND TOTAL






$67,500.00

SECTION 2.  The following additional revenues and reductions in appropriations are available for the fiscal year beginning July 1, 2011 and ending June 30, 2012 in order to meet the foregoing appropriations, according to the following schedule:

SCHEDULE B – GENERAL FUND OPERATING


The Rural Center – (Grant Funding)




$67,500.00

GENERAL FUND TOTAL






$67,500.00

SECTION 3.  This Ordinance shall become effective upon adoption.
Motion was made by Councilman Bobbitt, seconded by Mayor Pro Tem Ferebee and unanimously carried to go into closed session as allowed by NCGS 143-318.11(1) (3) & (5).
[The remainder of this page is blank.]

Minute Book Pages 16570, 16571, 16572, 16573, and 16574 contain Minutes and General Account of a Closed Session which have been sealed until such time as public inspection of those minutes would not frustrate the purpose of the Closed Session.
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Motion was made by Councilwoman Scarbrough, seconded by Councilman Bobbitt and unanimously carried to return to open session.



Mayor Doughtie reconvened the meeting in open session.

In closed session, City Council consulted with the City Attorney on several matters.  No action was taken in closed session.
There being no further business, motion was made by Councilman Lawson, seconded by Councilwoman Cowen and unanimously carried to adjourn.
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