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Roanoke Rapids, N. C.

June 14, 2011


The regular meeting of the City Council of the City of Roanoke Rapids was held on the above date at 7:00 p.m. at the Lloyd Andrews City Meeting Hall.



Emery G. Doughtie, Mayor



Carl Ferebee, Mayor Pro Tem



Ernest C. Bobbitt)






Edward Liverman



Suetta S. Scarbrough)



Greg Lawson)



Paul Sabiston, City Manager



Lisa B. Vincent, MMC, City Clerk



Gilbert Chichester, City Attorney

Mayor Doughtie called the meeting to order and opened the meeting with prayer.  
Adoption of Business Agenda
Mayor Doughtie called Council’s attention to the Conflict of Interest statement in the agenda packet.  

Councilwoman Scarbrough requested that item 9 (b) Discussion of Holly Trees on Roanoke Avenue be removed from the agenda and that discussion of the Roanoke Rapids Theatre be added as an item under new business.
City Manager Sabiston also requested that another item be added under new business to discuss the issue of the surplus equipment at the Roanoke Rapids Theatre.

With no one indicating a conflict of interest with any of the items on the agenda, Mayor Doughtie called for a motion to adopt the business agenda.

Motion was made by Councilman Lawson, seconded by Councilman Bobbitt and unanimously carried to adopt the business agenda for June 14, 2011 with the aforementioned amendments.
Special Recognitions:  Fire Department Promotion & New Hire Ceremony
Mayor Doughtie stated it is always good to recognize those that have moved up in rank and those that have joined our City family.

Fire Chief Corbet conducted the promotion and new hire ceremony.  Mr. Matt Glenn was promoted from Firefighter to Fire Engineer, and Mr. Sam Allen and Mr. Ashley Wishall were hired as Probationary Firefighters.

Public Comment (Scheduled):  Main Street Director Charles Williams—Monthly Update
Mr. Charles Williams, Main Street Director, provided a monthly update of activities on the Avenue and indicated that numbers on job creation and investments will be compiled and ready for Council at the end of June.  Mr. Williams reported that this is his last presentation to Council before his departure.  He thanked the Council for its support of him and RABA.  He stated there is tremendous potential here and a lot of people want to see it succeed.
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Public Comment (Unscheduled):  Allen Purser
Mr. Allen Purser, President/CEO of the Roanoke Valley Chamber of Commerce, thanked the Mayor and Council members for their service.  He stated a lot of people do not realize the sacrifice of personal time that our leaders make and most of us will never know how much our leaders really do.  He stated the Chamber of Commerce has always been supportive of the City.  Mr. Purser stated the Council members have some tough decisions to make and he appreciates their leadership.  He stated out of chaos comes opportunity and sometimes plans go awry—but you have to move forward.  He stated sometimes a liability can become an asset.  Mr. Purser stated he does not think it is fair or responsible for citizens or the Chamber to sit back and be critical.  He stated if we do not get involved, we will regret it.
Public Comment (Unscheduled):  Jim Garrett
Mr. Jim Garrett of 234 Roanoke Avenue, Roanoke Rapids, NC stated he read in today’s newspaper that the Town of Weldon has announced a two cent drop in their property tax rate.  He stated this is the second year that the rate has dropped.  He stated Weldon’s Main Street is beautiful.  Mr. Garrett stated he looks forward to hearing how much we will drop our rate this year.
Public Comment (Unscheduled):  Carl Garner

Mr. Carl Garner of 209 Williams Street, Roanoke Rapids, NC stated he is concerned about the property tax rate and if the City knows the real problems that an increase would cause Kapstone.  He asked if the Council thinks Kapstone will accept a 30% increase.  He stated he hopes the Council will look at the budget again because he believes there is more fat that can be trimmed.  Mr. Garner stated there are two part-time positions making over $50,000.  He stated everyone looks at the pink elephant in the room but not the mosquitoes eating us up.  He stated he knows we are in a pickle with the theatre and it is not going away.  He stated we need to move on with foreclosure and get rid of it.  Mr. Garner stated our streets are nasty and there are environmental concerns because of the runoff into the river.  He stated it is a shame that a City our size had only one fire truck operational and had to go outside and borrow a truck.  Mr. Garner stated we are in a dire situation.  He stated the citizens had nothing to do with it but we are the ones paying for it. 
Mayor Doughtie recognized Halifax County Commissioner Rachel Hux and Mr. Ed Wyatt who will be coming on board July 1st as Interim City Manager after Mr. Sabiston completes his term here.  

Mr. Wyatt stated he appreciates the opportunity to be here and appreciates the fine work the employees and Council have done.  He stated he looks forward to getting to know everyone.  Mr. Wyatt stated he knows there are a lot of challenges ahead and he hopes to help the City move forward.

Approval of Council Minutes
Motion was made by Councilman Liverman, seconded by Councilwoman Scarbrough and unanimously carried to approve Council Minutes dated May 3, 2011 (Work Session); May 5, 2011 (Budget Work Session); May 10, 2011 (Special Meeting); May 10, 2011 (Regular Meeting) and May 12, 2011 (Budget Work Session).
City Council Appointments:  Library Advisory Committee
A ballot vote was taken and the Clerk announced that Dr. James Ketoff received the unanimous vote for reappointment to the Library Advisory Committee, and Mr. William Mueller and Ms. Brenda Stephenson received the unanimous vote for new appointments to the Library Advisory Committee.
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Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Liverman and unanimously carried to reappoint Dr. James Ketoff and to appoint Mr. William Mueller and Ms. Brenda Stephenson to the Library Advisory Committee for terms expiring May 23, 2014.
Public Hearing:  Application for FY 2011 CDBG Funding Under Title I of the Housing & Community Development Act
Mr. Chris Hilbert, Project Manager with Holland Consulting Planners, stated this is a joint project with the City and the Roanoke Rapids Housing Authority to rehab the Henry Street area.  He explained that the application is for $350,000 with the Housing Authority contributing $120,000.  Mr. Hilbert indicated that this project entails the purchase of approximately nine vacant homes.  He stated some of those homes will be rehabbed and utilized for low-income homeowners or renters.  He stated these are contingency funds from the State.
A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.

There being no one to speak, Mayor Doughtie declared the public hearing closed.

Mayor Doughtie stated the City is acting as a flow through agency for these funds.

Mr. Hilbert stated the CDBG Program requires that the funds be funneled through municipalities even though the Housing Authority acts as administrator of the grant.  He stated there are no matching funds from the City—just the Housing Authority.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Liverman and unanimously carried to authorize submittal of the contingency application to NC Community Investment for FY 2011 CDBG Funding Under Title I of the Housing & Community Development Act.
Public Hearing:  Proposed FY 2011 – 2012 Budget

City Manager Sabiston presented highlights from the following budget message:

May 27, 2011

CITY OF ROANOKE RAPIDS, NORTH CAROLINA

Mayor and City Council




Re: Budget Message FY 2011/2012
Mayor and City Council:

I am pleased to submit the proposed Roanoke Rapids City Budget for FY 2011-12. It has been prepared in accordance with the NC Local Government Budget and Fiscal Control Act. The Budget is balanced and identifies all the revenue and expenditure estimates for FY 11/12.  The General Fund budget includes revenues and expenditures each totaling $14,341,526.00, a decrease of $769,589 (5%) over the current year. The primary components of the decrease are a reduction in one-time capital expenditures and grants, serving several departments, from outside agencies.  The property tax rate is recommended to remain the same at $.624/$100 of valuation.

It is important to note the existing recession that has impacted this state and region for the last four years and the significantly slow rate of recovery.  The City of Roanoke Rapids has struggled to provide essential services on an extremely narrow budget and with minimal staffing compared to recent years.  As a result of the economy, property values in the City are decreasing and the unemployment rate in Halifax County is at 12%, which is well-above the state average of 9.7%.  Except for the police department, the city staff has not received merit salary increases in over three years and employee benefits such as healthcare are decreasing and becoming more expensive for the employees.  Additionally, the City budget is again adversely impacted by the Roanoke Rapids Theatre’s debt of $1.7 million annually, which is 12% of the City’s annual expenditures. On the positive side, over 
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the last two years the City has been successful in increasing its undesignated fund balance from 8% in 2009 to a more adequate 28% as of April 30, 2011.

General Fund Revenue

Ad-Valorem taxes comprise more than 47.16% of General Fund revenue. The estimated property tax revenue is based on a base of $1,084,022,466 and a levy of $.624/$100 of valuation with a 97% collection rate. Each one cent of the property tax rate generates approximately $108,402.24.  Sales taxes are the second largest source of City revenue, and are estimated to increase approximately 1% over the current year; however are down from FY ‘10 levels by more than 8.9%.  Interest income, while anticipated to be up slightly over FY 10, will also be well below amounts received in FY 09.  Solid Waste fees will be maintained at the same level of $188.59 per year per household.  Most other taxes and unrestricted intergovernmental revenues are projected to be stable. No fund balance appropriation is proposed for FY 11/12.
Several anticipated grant awards or loans impact the general fund revenue. If approved, a COPS Grant will provide 100% funding for one Public Safety Officer’s salary, benefits, and equipment for 3 years with the City funding the position in full the fourth year and thereafter.  The City will complete in the coming fiscal year the Golden LEAF grant for Main Street improvements to our Roanoke Avenue area including key sidewalk improvements on the 200 and 1000 blocks.  The total amount of the Golden LEAF grant is $200,000 and portions of those funds flow through the City to other municipalities located in Halifax County.  The City also expects to close out CDBG projects in the Vine Street and Chapel Ridge areas of town. Total grant or loan revenues from these sources exceeds $1,100,000. 

General Fund Expenditures

Employee wages will remain flat this budget year.  The City offers health plans to the employees, including primary health coverage at no cost to the fulltime employees with, this year, a 60/40 coverage plan and a $2,500 deductible amount of which the employee is required only to pay the first $500.  This approach has worked well for the City in keeping health costs down although the family dependent coverage, paid by the employees, has increased. Dental, vision, eye, and life insurance expenses are slated to increase approximately 4.0%. The City’s contribution to the State and Local Government Employees Retirement System has increased from 4.85% of salary to 6.4% last year.  A 5% contribution to the State 401(k) program has been maintained.

The proposed budget includes no new positions, except for 1 Public Safety Officer that is under consideration pending grant approval.  Several positions (3) in the Public Works – Streets Division will be facing retirement early this budget year and are not planned to be replaced.  Their duties will be replaced with contract labor for the upcoming budget year.  One position in the Planning Department retired this year, a building inspector, and will not be replaced. Other key department head positions that are either retiring or leaving the employ of the City have been allocated with slightly reduced salary amounts to show the expected temporary vacancies.  All other Departmental operating budgets are proposed for funding levels similar to the current year.
Capital Outlay/Equipment
The following equipment/capital items are proposed to be purchased with a combination of coming year revenues and short-term loan proceeds. Admin/Finance: 5 replacement computers plus related software and a printer; Police Department: financing of 13 police patrol vehicles and a matching grant for 10 body armor replacement vests;  Fire Department:  2 replacement SUV-type vehicles; Public Works: fork lift equipment, salt brine tank, paint machine, fence replacement/paint for public works facility, waste oil heater, hot water pressure washer, exhaust system, various alley improvements, large dump truck, annual  resurfacing program, annual crack pouring, annual street maintenance, Virginia Avenue street design, and design fees for the proposed Solid Waste Transfer Station; Parks and Recreation:  diving board and stand replacement, 2 Z-mower engine replacements, 2 scoreboard replacements, 2 bleacher pad installations, and various fence repairs.
Debt Service
At July 1, 2011, the City’s total debt is anticipated to be $2,378,755 compared to $2,695,249 at July1, 2010.   Annual debt service payments for the General Fund in the proposed budget are $604,177, which represents 4.21% of the operating budget. Debt service expenditures for the Roanoke Rapids Theatre are anticipated to be an additional $1,774,578.
Fund Balance
The total fund balance in the General Fund is expected to be $7,416,995 as of June 30, 2011, compared to $7,373,354 as of June 30, 2010. This represents 51.7% of budgeted expenditures for the fiscal year ending June 30, 2011.  Approximately $3,074,050 or 21.4% of the fund balance is reserved, leaving a fund balance available for appropriation of $4,342,945 or 30.3% of budgeted expenditures.  The General Fund budget for the fiscal year ending June 30, 2011 was balanced without using any fund balance appropriation. 
Sincerely,
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Paul Sabiston

City Manager
City Manager Sabiston thanked staff, department heads and City Council for the hard work on this budget.

Mayor Doughtie asked when the next meeting would be held on the budget.

City Manager Sabiston stated Council could act on it tonight but for the past two years, we have held a separate meeting to adopt the Budget Ordinance.  He stated it needs to be adopted before June 30.

A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.

There being no one to speak, Mayor Doughtie declared the public hearing closed.

Public Hearing:  COPS Grant
Interim Police Chief Hinton stated last month City Council gave staff permission to apply for a COPS Grant to fill one new position for four years.  He stated in light of the budget cuts being made, he would like to modify the request to fill one frozen position.  Chief Hinton pointed out that there would be no cost to the City for three years.  He stated the amount of the grant is $131,008 and a public hearing is required to solicit public input.

A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.

There being no one to speak, Mayor Doughtie declared the public hearing closed.

Bid Award for 2008 CDBG Street and Utilities Improvement Project
Mr. William Boyette, Project Engineer with Rivers & Associates, stated bids on this project came in about a month ago and all were over budget.  He stated those bids were rejected and the project was re-advertised.  He stated the second bids were opened on May 24.  Mr. Boyette stated five bids were received ranging from $227,665.00 to $298,297.00.  He referred to the certified bid tabulation (copy on file in Clerk’s Office) included in the Council’s agenda packet.  He stated the low bid of $227,665 was submitted by T. A. Loving Company of Goldsboro and all bid documents appear to be correct.  Mr. Boyette stated the post-bid project financial analysis conducted includes the proposed construction cost for the low bid, estimated engineering and contingency.  He stated based on the original preliminary opinion of probable cost of $345,872, it appears that the project can be completed within the funds available.
Motion was made by Councilman Liverman, seconded by Mayor Pro Tem Ferebee and unanimously carried to award the contract to low bidder T. A. Loving Company of Goldsboro, NC in the amount of $227,665 for street and utilities improvements for the 2008 CDBG Vine Street Project.
Discussion of Roanoke Rapids Theatre
Councilwoman Scarbrough stated the ultimate goal of Council is to sell the Theatre, therefore freeing up money to provide services to the citizens at a reasonable cost, which is City Council’s obligation to the community.  She motioned that the Mayor and Council members explore appointing a Theatre Advisory Committee with three goals in mind:  (1) to recommend to or advise Council on ways to make the Theatre a more productive venue in 
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terms of more shows financed by prospective producers at reasonable rates; (2) to recommend to or advise Council on maintaining an agreement with entertainment businesses to continue booking local events and activities to keep the Theatre open for tours, etc. and (3) to recommend to or advise Council on ways to make the Theatre more attractive to potential buyers.  (This should be done in a manner so as to market the Roanoke Rapids Theatre to national and international markets.)
Councilman Bobbitt seconded the motion.

Councilman Liverman stated he spoke briefly with Councilwoman Scarbrough regarding this matter.  He stated when you say things in terms of “more shows”, “prospective producers” and “maintaining an agreement with entertainment businesses to continue booking events”, it further entrenches us in the theatre business.  He stated he thinks having an advisory committee is a good idea but we need them to tell us if we need to be in the theatre business and if so, at what level.  Councilman Liverman stated the Finance Director warned us that we have lost $76,000 since Mr. Gatling left by being in the theatre business.  He stated he does not think we need a committee that is automatically told what to do.

Councilman Lawson stated he agrees with Councilman Liverman.  He stated we have tried to manage this theatre ourselves, and with others managing it for us—and it has failed.  He stated at the Council retreat, we agreed that we needed to (1) look at the possibility of refinancing to get some relief which we are in the process of doing and (2) to look to an expert to sell the theatre.  He stated people have tried to produce shows and it has not worked and it will not work.  Councilman Lawson stated you need to have money to operate the theatre.  He stated there are artist fees that need to be paid and marketing costs.  He asked where the money will come from.  He stated we have tried this with Taymac.  He asked again where the money will come from to put on these shows.  Councilman Lawson stated that is what is bothering him about having a committee.  He stated you are challenging them with the recommendations being made.  He stated we need a committee to look at selling the theatre and outside of that, he is opposed to having a committee to run the theatre.
Mayor Pro Tem Ferebee stated it is not a matter of whether or not we want to be in the theatre business.  He stated we are in the theatre business.  He stated he agrees that we do not need to be putting on full-fledged shows but it is costing us money whether or not we have shows.  Mayor Pro Tem Ferebee stated if we can have some shows, it would help offset what we are spending.  He stated if we are going to form a committee, they need some type of program.  He stated forming a committee without any direction is a waste of time.  Mayor Pro Tem Ferebee stated it sounded like selling the theatre is one focal point for the committee.  He stated we need to make sure that is a major part of their focus.  He stated we have tried many things that have not worked but even if we do nothing, we will still have to make payments.
Councilwoman Scarbrough stated she would welcome a re-crafting of the motion but still wants a committee.

Councilman Bobbitt stated he agrees with the committee concept.  He stated we have not tried independent producers with their own backing.  He stated the City does not have the money so that is not the question.  He stated we need shows so potential buyers can see how nice the facility is.  He stated if we do not keep the doors open, it will become a dump.  Councilman Bobbitt stated he knows we will not make enough money to pay off the debt but having the theatre without shows is like fishing without bait.  He stated we are not going to catch any fish with a bare hook.  He stated you have got to put a worm on it.  Councilman 
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Bobbitt stated our ultimate goal is to sell the theatre but having some shows will minimize the cost until that time.
Councilman Lawson stated we tried this with the Old Crowe Medicine Show and there has not been anyone back since then.  He stated the economy is such that it is not going to happen.  Councilman Lawson stated we will just be spinning our wheels.  He stated the timing is not right to do this.
Councilman Liverman stated he would like to address Councilman Bobbitt’s comments about knowing we cannot pay off the debt but trying to minimize the costs.  He stated it has cost us $76,000 in the last 10 months.  He asked the Finance Director if this loss is included in the upcoming budget.
Finance Director Hite stated no.

Councilman Lawson pointed out that we will not have the Theatre Reserve Fund in the upcoming budget and the whole $1.7 million is on us next year.
Councilman Bobbitt stated he still believes we should let an independent producer come in and put on shows.  He stated we still have to pay the light bill.  He stated unfortunately the Old Crowe Medicine Show was held on a Thursday night so the attendance could have been better.  He stated they sold out everywhere else.  He stated the Elvis Show was a sellout and that producer wants to put on more shows.

Mayor Doughtie stated we have to do something to get rid of this negative infestation.  He stated it is really discouraging to everyone up here although we have somewhat different ideas.  He stated it is discouraging to him coming from a background where he could make decisions and it did not matter what anyone else thought.  Mayor Doughtie stated it is hard to market property—a house or business—that is old and dingy.  He stated he hates nothing more than losing money, and does not want us to lose money.  He stated $76,000 is a lot of money but if we could continue to have something to bring people in and keep people talking about it, it would help us to market the facility.  Mayor Doughtie stated the goal has always been for the theatre to be a hub for other businesses.  He stated the hotel out there is relatively successful but we need to continue to get the folks traveling on I-95.  He stated we have some extremely difficult decisions to make.  He stated hopefully we can get some private dollars.  Mayor Doughtie indicated that citizens are always asking when we will be doing something with the theatre.  He stated we have had two shows since the City took over.  He stated he does not think the language in Councilwoman Scarbrough’s motion is as important as trying to bring community leaders together that want to see us move forward.
Councilwoman Scarbrough stated she could amend her motion to simply form a committee.

Mayor Doughtie stated he would like to see us unite.  He stated we cannot pull apart.  He stated we are at a critical time in the history of this town.  He stated there is no more theatre reserve, and everyone needs to pull together.  Mayor Doughtie stated he believes the citizens do pull for us and even though some criticize, it is constructive criticism.  

Mayor Pro Tem Ferebee stated he feels that making a motion to form a committee without direction is not worth making.  He stated we need to give direction to the committee.

Councilwoman Scarbrough stated she will go back to her original motion which she restated as follows: motion that the Mayor and Council members explore appointing a Theatre Advisory Committee with three goals in mind:  (1) to recommend to or advise Council on 
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ways to make the Theatre a more productive venue in terms of more shows financed by prospective producers at reasonable rates; (2) to recommend to or advise Council on maintaining an agreement with entertainment businesses to continue booking local events and activities to keep the Theatre open for tours, etc. and (3) to recommend to or advise Council on ways to make the Theatre more attractive to potential buyers.  (This should be done in a manner so as to market the Roanoke Rapids Theatre to national and international markets.)

With Councilman Bobbitt having already seconded the motion, Mayor Doughtie called for the vote.  Councilwoman Scarbrough, Councilman Bobbitt and Mayor Pro Tem Ferebee voted in favor of the motion.  Councilman Liverman and Councilman Lawson voted against the motion.  Mayor Doughtie declared the motion carried by a 3 to 2 vote.
Mayor Doughtie stated he hopes and prays we can move forward in a united way to make the best of this situation.

Surplus Equipment at the Roanoke Rapids Theatre

City Manager Sabiston stated Council previously approved Mr. David Corlew to inventory equipment at the Theatre to see if there were any surplus items available to be sold.  He stated Council authorized up to a $3,000 fee, including expenses, for this inventory to be done.  He distributed to Council a copy of the consultant agreement with Mr. Corlew and an email regarding offers for some of the surplus equipment.  (Copies are on file in the Clerk’s Office.)  City Manager Sabiston stated action needs to be taken to approve the agreement, declare the property surplus and approve the sale of the items listed in the agreement and email.  He pointed out that these items are truly surplus and most have not even been hooked up and used.
Councilman Lawson stated the proceeds from whatever is sold goes toward the theatre debt.

City Manager Sabiston stated he is not sure if we restricted it but that would be the best place to put it.

Councilman Bobbitt pointed out that the Finance Director stated at the retreat that the proceeds would go toward the theatre debt.

Mayor Pro Tem Ferebee stated he has concerns about the trading out of items for a lesser type of item.  He stated people have said that our theatre is second to none for a City of our size and he does not want to do anything to hinder the sale of it.  He stated he is not in favor of selling items that may be attached to the building.  Mayor Pro Tem Ferebee stated the selling point was that our theatre was different.  He stated he wants the theatre to remain attractive to potential buyers.
City Manager Sabiston stated trading out of equipment is not part of the transaction being considered tonight.

Councilwoman Scarbrough asked if the $48,000 worth of equipment listed in the agreement is all surplus.

City Manager Sabiston stated yes and also the items listed in the email.  He stated these items have not been used in at least four years.  He pointed out several minor changes that need to be made to the agreement with Mr. Corlew.

Councilman Bobbitt asked City Attorney Chichester if he has reviewed the agreement.
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City Attorney Chichester stated yes and with the two changes, it would be sufficient.

Mayor Pro Tem Ferebee asked if the surplus items are fixed to the building.

City Manager Sabiston stated most of the items have not been used in three or four years—and some have not ever been used.  

Mayor Pro Tem Ferebee asked how we know that.
City Manager Sabiston stated a lot of it has been in storage, in boxes in the basement.  He stated he does not know if there have been any eyewitnesses but he does not believe there is anyone that can tell us what has been happening with the theatre in the last four years.  City Manager Sabiston stated Mr. Corlew is the professional and if Council is not comfortable going forward with the agreement then it should not be approved.  He stated should this deal go through, it will be more money than the theatre has made in a year.
Mayor Pro Tem Ferebee stated if it will deter what we are trying to do with the theatre, he has a problem with moving forward.  He stated he does not have a problem with selling items that are in a box and not being used.

City Manager Sabiston pointed out that it was Council’s recommendation to hire Mr. Corlew.

Councilman Liverman asked how Mr. Corlew came to us.

City Manager Sabiston stated he believes Mr. Corlew was recommended by Ms. Branham and some of her contacts in Nashville.
Councilman Lawson stated Mr. Corlew met with us at the retreat and provided an assessment.  He stated he also mentioned the $2 million worth of lights that are not needed.  He stated he has been through the theatre and seen the unopened boxes.  Councilman Lawson stated he believes more was put in than needed.  He stated we all agreed at the retreat to rely on the recommendation of the expert.  He stated we need to heed to what he is recommending or ignore it all together.  Councilman Lawson stated we paid him to come in and make the assessment.

Mayor Pro Tem Ferebee stated he has no problem with selling the items in boxes.  He stated he believes he alluded to that at the retreat.  He stated if it is in a box behind the stage and is not needed, we should sell it.  He stated if you have to take bolts out, he has a problem with selling that.

Councilman Bobbitt asked if there is any way before an item is sold to know if it was taken off of the building or if it was truly surplus equipment in the basement.  He asked if that could be included in the agreement.
City Attorney Chichester stated he thinks it could be modified to accommodate that goal but he thinks the devil is in the details.  He stated the surplus property could be in a box or it could be located in another room.

Mayor Doughtie stated we wanted a professional and now we have a professional giving us a recommendation.  He stated this equipment, whether attached to the building or not, is going down in value every day.  He stated it will probably be obsolete in five years.
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Motion was made by Councilman Lawson and seconded by Councilwoman Scarbrough to accept the recommendation of the City Manager and City Attorney regarding the two changes to the agreement, and to approve the following agreement (which includes the recommended changes):
CONSULTANT AGREEMENT
BETWEEN

DAVID CORLEW and THE CITY OF ROANOKE RAPIDS


THIS AGREEMENT (“Agreement”) made and entered into as of January 1, 2011 by and between THE CITY OF ROANOKE RAPIDS (“Company”) and DAVID CORLEW (“Consultant”).


In consideration of the mutual covenants and conditions herein contained, the parties hereto agree as follows:


1.
a.
Company hereby exclusively engages Consultant to perform the following duties during the Term with respect to that equipment which is currently located at The Roanoke Rapids Theatre, 500 Carolina Crossroads Parkway, Roanoke Rapids, NC 27870 (the “Venue”) and which equipment is specifically listed on Schedule “A” attached hereto and made a part hereof (individually and collectively the “Equipment”):




i.
To find, identify and otherwise secure persons or entities that desire to purchase some or all of the Equipment;




ii.
To negotiate the terms of sale of the Equipment;




ii.
With respect to each item of Equipment for which a purchaser and a negotiated price has been secured, to present same to Company for approval, on the terms and conditions set forth  herein; and




iv.
To handle, arrange or otherwise administer all aspects of the sale of such Equipment (individually and collectively the items referenced in this Paragraph 1 a. (i, ii, iii,iv) shall be referred to as the “Services”).



b.
Company agrees to provide Consultant with such information reasonably requested by Consultant so that Consultant can render the Services.



c.
In connection with each piece of Equipment for which Consultant has secured a prospective bona fide offer for the sale thereof, Consultant will submit a copy of such offer to Company and if Company does not reject such offer within forty-eight (48) hours after receipt, then such offer shall be deemed approved and Consultant may proceed with the sale thereof.  Company agrees to provide Consultant with a standard form sales agreement, in a form reasonably satisfactory to Consultant for the purposes set forth herein, which Consultant will use in connection with the sale of each item of Equipment.


d.
Notwithstanding anything to the contrary contained herein, during the Term, Company will not sell, barter, exchange, liquidate or otherwise dispose of any piece of Equipment without the prior written notice to the Consultant.

2.
The term of the Consultant’s engagement shall commence on January 1, 2011 and continue until the earlier of (i) thirty (30) days after all of the Equipment is sold and paid for; or (ii) December 31, 2013 (the “Term”); or following thirty (30) days written notice to the consultant.


3.
a.
As compensation for performing the Services during the Term, Company agrees to pay Consultant Twenty Percent (20%) of the gross amounts (without any deductions) paid or payable to Company or otherwise credited to the account of Company in connection with the Equipment (the “Fee”).  Notwithstanding the foregoing, Consultant will use his best efforts to cause each agreement for sale of any particular item of Equipment to provide that the purchaser pays shipping, handling and insurance costs (in which case such amount shall not be included in the computation of the Fee and shall not be deemed a part of such gross amounts); provided, however, that in the event such amount is a part of the sale price and the shipping, handling and insurance costs are a part of the gross amounts paid or payable to Company or otherwise credited to the account of Company, then such amounts shall be included in the computation of the Fee.


b.
Company agrees to pay Consultant the applicable Fee within five (5) business days following the sale of each piece of Equipment.
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c.
In addition to the Fee, Company agrees to reimburse Consultant for Consultant’s actual out-of-pocket costs and expenses in connection with rendering the Services, such amount to be paid to Consultant no later than ten (10) business days following Company’s receipt of an invoice with appropriate back-up; provided, however, that Consultant will not incur any individual expense in excess of One Hundred Dollars ($100.00) without Company’s prior written consent.


d.
As an independent contractor, Consultant represents and warrants that Consultant has the right to enter into this Agreement and that Consultant shall timely pay all taxes and other withholdings, deductions and payments required by law with respect to Consultant’s services hereunder.

4.
a.
Company shall have the right to use Consultant’s name, biography and likeness in connection with its business; provided, however, that nothing herein contained shall be construed to authorize the use of Consultant’s name, biography or likeness to endorse any product or service or to use the same for similar commercial purposes.  Consultant shall have the right to use the name, description and likeness of Company, the Venue and the Equipment in connection with rendering the Services; provided, however, that nothing herein contained shall be construed to authorize such use to endorse any product or service or to use the same for similar commercial purposes.



b.
Company hereby warrants and represents that (i) it has the right and power to enter into this Agreement; (ii) it has the right and power to engage Consultant to render the Services hereunder; (iii) the Equipment is in safe working order and (iv) there are no liens or encumbrances on the Equipment that prevent Consultant from rendering Services hereunder.



c.
Company agrees, at all times, to defend, indemnify and hold Consultant, his agents, employees, representatives, affiliated entities, successors, heirs, personal representatives and designees or legatees harmless from and against any and all claims, damages, liabilities, costs and expenses including without limitation reasonable legal expenses and attorneys’ fees, arising out of any breach by Company of any warranty, representation or agreement made by Company hereunder or otherwise arising out of Consultant’s Services on Company’s behalf as a result of this Agreement.


d.
Consultant agrees, at all times, to defend, indemnify and hold Consultant, his agents, employees, representatives, affiliated entities, successors, heirs, personal representatives and designees or legatees harmless from and against any and all claims, damages, liabilities, costs and expenses including without limitation reasonable legal expenses and attorneys’ fees, arising out of any breach by Consultant of any warranty, representation or agreement made by Consultant hereunder.

5.
All notices which either party is required or may desire to serve upon the other may be served either personally or by depositing the same in the United States mail addressed to the party at the address set forth above.  Company agrees to send a copy of all notices and statements that it sends to Consultant to Wayne Halper, Esq., 3902 Trimble Road, Nashville, Tennessee 37215.  Either party may by written notice designate a different address for giving of notices.  The date of mailing of any such notices shall be deemed to be the date of service hereof.


6.
This Agreement contains the full and complete understanding between the parties and supersedes all prior agreements and understandings pertaining hereto and cannot be modified except by a written instrument signed by Consultant and by an authorized officer of Company.  Consultant’s sole and exclusive remedy for Company’s breach, termination, or cancellation or this Agreement or any term hereof shall be an action for damages, and Consultant irrevocably waives any right to seek and/or obtain rescission and/or equitable and/or injunctive relief.  This Agreement and all questions arising in connection therewith shall be governed by the laws of the State of Tennessee.


IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above written.









THE CITY OF ROANOKE RAPIDS

ACCEPTED AND AGREED:




By:













Its:





David Corlew/s/



DAVID CORLEW






Date:





Date:  6/2/11
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EXHIBIT “A”
EQUIPMENT LIST






Average




Item



Cost

Quantity
Bid

Ext


MAC 700 Profile


$ 5,500.00
16

$ 1,650.00
$ 26,400.00


MAC 600


$ 1,500.00
12

$ 1,000.00
$ 12,000.00


Source 4 Leko


$    270.00
30

$    100.00
$   3,000.00

Colorado 3 LED


$    530.00 NEW
  8

$    250.00
$   2,000.00

ew300 ears


$    685.00
  3

$    205.50
$      616.50


DPA Headset Mic

$    375.00
  5

$    112.00
$      560.00


Countryman Headset Mic
$    280.00
  2

$      84.00
$      168.00


Colorado 1 LED


$    400.00
30

$    120.00
$   3,600.00

Total









$ 48,344.50
Upon being put to a vote, Councilman Lawson, Councilwoman Scarbrough, Councilman Bobbitt and Mayor Pro Tem Ferebee voted in favor of the motion.  Councilman Liverman voted against the motion.  Mayor Doughtie declared the motion carried by a 4 to 1 vote.
Motion was made by Councilman Lawson and seconded by Councilwoman Scarbrough to declare the items listed in the contract above, and the items contained in an email dated June 14, 2011 from Tyler Price (copy on file in Clerk’s Office) as surplus. 

Upon being put to a vote, Councilman Lawson and Councilwoman Scarbrough voted in favor of the motion.  Mayor Pro Tem Ferebee, Councilman Bobbitt and Councilman Liverman voted against the motion.  Mayor Doughtie declared the motion defeated by a 3 to 2 vote.

Note:  Since the motion failed to declare the items as surplus, no further action was needed regarding the sale of equipment at the Roanoke Rapids Theatre.
City Manager’s Report
City Manager Sabiston highlighted his bi-weekly report as follows:

BI-WEEKLY REPORT
TO:

Mayor, City Council Members and City Attorney
FROM:

Paul Sabiston, City Manager/s/

SUBJECT:
Bi-Weekly Report

DATE:

June 14, 2011

1.
Department Reports are included in the agenda packet for your convenience.

2.
Finance (May 31, 2011):   Year-to-date revenues are $12,174,674.62 (80.6% of budgeted revenues) 
(Month’s Revenue - $473,664.02) and year-to-date expenses are $12,794,321.09 (84.3% of budgeted 
expenses) (Month’s Expenses - $983,565.24).  The Sales and Use Tax receipts year-to-date are 
$1,347,698.85 (-8.1% from this time last year) (Monthly Collection - $148,557.69).  Total expenditures 
exceed revenues by $619,646.47 as of May 31, 2011, 2011 for FY 10/11.  

3.
Planning:  The Planning & Development Department issued 20 building permits during the preceding 
month.  The total construction value of building permits issued for areas inside the City limits and within 
the ETJ was $455,220.00.  The Planning & Development Department collected a total of $6,832.72 in 
fees.
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4.
Police and Fire Departments:  Total Police incident activities:  2,427 (see Police Department report for 
details); Total Fire responses/activities for the month:  60 responses; 21 inspections; 9 plan reviews (see 
Fire Department report for details).

5.
Parks & Recreation:  Total contacts for the month for all facilities:  42,965.  Ball field maintenance and 
grass 
cutting is in full gear this past month and keeping the staff extremely active.  Baseball, softball 
and t-ball seasons were in full swing in May and wrap up this month.  Summer programming has begun 
including swim practice and lessons.
6.
Human Resources:  Currently advertising for seven positions:  Equipment Mechanic, Administrative 
Support Assistant I, Planning Director, Public Works Director, City Manager and a Part-Time Water 
Fitness Instructor and Lifeguard.  Successful testing for the fire applicant pool occurred this past month 
and should result in filling the open positions in the Fire Department.  We received 69 applications for 
the month.

7.
CDBG Grant Vine Street - $850,000/Chapel Ridge:  The City was awarded a CDBG grant in the amount 
of $850,000 for road, water, sewer, and housing improvements in the Vine Street area of town.  The 
bids for the infrastructure improvements were re-advertised and were presented tonight for award to the 
low bidder.  As to the Chapel Ridge Project (Mills Construction), all grant funds have been drawn down 
and the appropriate COs for this project have been issued.  The close out hearing for this project will be 
held only after all of the units have been 
occupied. 

8.
Street Improvements:  Public Works staff has begun the sidewalk replacement project on the 200 block 
and will follow with the 1000 block in early July.  An estimated 3 miles of resurfacing of City 
streets is scheduled to occur in June with the low bid being awarded to Rightmyer Construction.
9.
Legislative Update - 2011 General Session:  As you are aware, Senate Bill 312 (and the House Bill 
369) dealing with the special local option sales tax was withdrawn from the Senate floor last week 
because of lack of support.  The bills are now sitting in committees without further action expected this 
Session. 
10.
USDA Grants/Projects:  The remaining USDA grant for the garage doors at the Public Works facility 
should be approved for bidding in early July.  There was some delay in composing the bid specifications 
and the need to obtain a deed certification for the PW Facility; however, it will not impact the feasibility 
of the project quality.
11.
Inmate Program:  The inmates continue making general repairs and providing maintenance on and to 
the streets and other parks and recreation facilities.  

12.
Main Street Grant:  The 200 block sidewalk renovations began in early May and the 1000 block will 
begin thereafter in late June/early July.  The goal for completion for both projects is late August.  The 
City did obtain a completion extension for all projects under this grant from the original date of June 30th 
until September 30th.
13.
FEMA Update:  This clean-up effort is nearing its completion.  The total estimated Category A (debris 
removal) is $103,155 and approximately 90% of this work is complete.  Some tub grinding and hauling 
of materials remains.  Category B (emergency measures) was estimated at $14,014, and this amount has 
been submitted to FEMA for reimbursement.
14.
Transfer Station:  The County is very interested in exploring a joint transfer station with the City.  The 
City and the County met again last Thursday on this topic.  Our engineer is analyzing at least one more 
potential site for a transfer facility – the County landfill site.  The County would like to conduct a joint 
meeting with the City to consider the sites that are available and to receive additional public input.  A 
tentative date for this meeting has been set for Thursday, July 7th at the County Ag Building.  This 
meeting would be set to merely receive additional public input.  The final site selection would not 
necessarily occur at that meeting.  The timeline will become very tight in order to meet all deadlines for 
permitting and building this facility in a timely manner.
15.
Financial Advice:  Mr. Ted Cole from Davenport & Company will attend one of the City’s meetings in July 
to discuss information and options for the RRT financing and debt relief.
16.
Events This Month:  A June calendar of events has been provided to Council.
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Other Business

Mayor Doughtie stated we need to go ahead and set a date to consider adoption of the FY 2011 – 2012 Budget.
It was the consensus of Council to set the date for a special meeting to consider adoption of the FY 2011 – 2012 Budget for Tuesday, June 21, 2011 at 6:00 p.m. at the Lloyd Andrews City Meeting Hall.
Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Bobbitt and unanimously carried to go into closed session as allowed by NCGS 143-318.11(a)(5).
Minute Book Pages 16176 & 16177 contain Minutes and General Account of a Closed Session which have been sealed until such time as public inspection of those minutes would not frustrate the purpose of the Closed Session.
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Motion was made by Councilwoman Scarbrough, seconded by Councilman Lawson and unanimously carried to return to open session.



Mayor Doughtie reconvened the meeting in open session.

In closed session, City Council discussed legal matters.  No action was taken.

FY 2008 CDBG Vine Street Project Items
Motion was made by Councilman Lawson, seconded by Councilman Liverman and unanimously carried to adopt the following resolution:
A RESOLUTION AUTHORIZING ROANOKE RAPIDS HOUSING AUTHORITY TO PROCEED WITH EMINENT DOMAIN IF NECESSARY TO ADMINISTER THE FY 08 VINE STREET CDBG PROJECT PURSUANT TO THE INTERLOCAL GOVERNMENT AGREEMENT APPROVED JUNE 8, 2010.

WHEREAS, the City of Roanoke Rapids received funding from the North Carolina Division of Community Assistance for FY 08 Community Development Block Grant for Community Development known as grant number 07-D-2056, hereinafter sometimes referred to as the “FY 08 Vine Street CDBG Project”; and

WHEREAS, the Roanoke Rapids City Council on June 8, 2010 adopted a Grant Project Ordinance for the FY 08 Vine Street CDBG Project; and

WHEREAS, the Roanoke Rapids City Council approved an Interlocal Government Agreement, Contract for Administrative Services, with the Roanoke Rapids Housing Authority to administer the FY 08 Vine Street CDBG Project; and

WHEREAS, the Roanoke Rapids City Council has amended the FY 08 Vine Street CDBG Project  in that some of the properties may not be rehabilitated but may need to be acquired and replaced; and

WHEREAS, the Roanoke Rapids City Council adopted Resolution No. 2011.09 on April 12, 2011, which established just compensation for the properties included in the FY 08 Vine Street CDBG Project; and

WHEREAS, the Roanoke Rapids Housing Authority desires specific authorization from the City of Roanoke Rapids to proceed with the institution of eminent domain proceedings on behalf of the City of Roanoke Rapids if any property owner is unwilling to accept just compensation as established by the City of Roanoke Rapids.

NOW, THEREFORE, BE IT RESOLVED that the Roanoke Rapids Housing Authority is authorized hereby to continue with its previously agreed Contract for Administrative Services and is authorized hereby to acquire all properties within the FY 08 Vine Street CDBG Project by purchase based upon just compensation.

BE IT FURTHER RESOLVED that in the event negotiation and purchase based upon just compensation is not successful, the Roanoke Rapids Housing Authority is authorized and directed, as Administrator for the City of Roanoke Rapids FY 08 Vine Street CDBG Project, to do any and all things required, including but not limited to employing attorneys and expert witnesses as may be required, to institute and prosecute eminent domain proceedings pursuant to the General Statutes of North Carolina in order to administer fully and complete the FY 08 Vine Street CDBG Project.

ADOPTED this 14th day of June, 2011.





















Emery G. Doughtie, Mayor

ATTEST:

     Lisa B. Vincent, City Clerk
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Motion was made by Councilman Lawson, seconded by Mayor Pro Tem Ferebee and unanimously carried to offer the tax value for unit #5 in the CDBG Vine Street Project area.
Motion was made by Councilman Lawson, seconded by Councilman Liverman and unanimously carried to offer the tax value for unit #15 in the CDBG Vine Street Project area and to collect the back taxes owed.
Payment Deferment on Roanoke Rapids Theatre Loan
City Manager Sabiston reported that the City has the option to exercise a deferment on the loan payment for the Roanoke Rapids Theatre.  He stated this is something that Davenport & Company can help us with.  He explained that the $250,000 would go back into the General Fund and buy us some time.  City Manager Sabiston stated we have already discussed this with the Bank and Trustee.  He stated if the City Council believes they may want to defer the payment, we need to go ahead and notify the Trustee that we would like to exercise the option.  He indicated that Finance Director Hite is in favor of this.
Councilman Lawson asked about the consequences of deferring the payment.

City Manager Sabiston stated Davenport & Company can get us that information.

It was the consensus of Council to move forward with sending the notice to the Loan Trustee that the City would like to exercise the option of deferring payment on the Theatre.

July Work Session
As Mr. Wyatt, Interim City Manager Designee, will be out of town on July 5 (the date of the next scheduled work session), it was the consensus of Council to reschedule the July work session for Friday, July 1 at 1:00 p.m. at City Hall.
There being no further business, motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Liverman and unanimously carried to adjourn.
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