16180
Roanoke Rapids, N. C.

June 21, 2011



The City Council of the City of Roanoke Rapids held a special meeting on the above date at 6:00 p.m. at the Lloyd Andrews City Meeting Hall.



Emery G. Doughtie, Mayor



Carl Ferebee, Mayor Pro Tem



Ernest C. Bobbitt)







Edward Liverman)


Suetta S. Scarbrough)



Greg Lawson)



Paul Sabiston, City Manager



Lisa B. Vincent, MMC, City Clerk



Gilbert Chichester, City Attorney


MeLinda Hite, Finance Director



Jeff Hinton, Interim Police Chief



Gary Corbet, Fire Chief



John Simeon, Parks & Recreation Director



Danny Acree, Assistant Public Works Director
Mayor Doughtie called the meeting to order and opened the meeting with prayer.  

Adoption of FY 2011 – 2012 Budget Ordinance
City Manager Sabiston stated last week the City Council held the public hearing required before adoption of the budget.  He stated the Budget Ordinance proposed for adoption is the same one presented to Council several weeks ago.  He stated now is the time for Council to make any needed changes.  City Manager Sabiston stated Council can adopt the Budget Ordinance subject to any changes made.

Mayor Pro Tem Ferebee asked City Manager Sabiston if he had received any calls from citizens following last week’s public hearing on the budget.

City Manager Sabiston stated no.

Mayor Doughtie asked City Manager Sabiston if the letter had been prepared regarding the City possibly deferring $250,000 of the balloon payment on the Roanoke Rapids Theatre.

City Manager Sabiston stated yes, after last week’s consensus to move forward.  He reviewed with Council the following memorandum addressing the question Council had about the consequences of deferring the $250,000:
MEMORANDUM
TO:           
City Council

FROM:
City Manager
SUBJECT:
Estimated Impact of Deferring $250,000
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DATE:
6-21-11

Background:  As discussed last week at the Regular Meeting, the City has notified the trustee on the Theatre Bond that the City wants to consider and reserve its right to defer $250,000 of the upcoming annual balloon payment of $680,000 due on July 1, 2011.  The Finance Director and I spoke with Davenport & Company this morning to understand the total consequences of deferring this payment.
Attached you will find a spreadsheet that attempts to summarize the additional interest that will be owed if the City opts to defer the payment in the amount of $250,000.  In summary, the annual costs at today’s rates would equal approximately $3,500 per year in additional cost.  That number may increase depending on many factors.  Primarily, if the actual bond interest rate increases, then the City’s cost for this deferment will increase slightly.  Davenport wanted the City to be informed of all potential consequences of the deferment but agreed that the deferment option was an attractive one at the present rate.  Certainly if the bond rate increased and the deferment costs increased, the City could pay off the deferred payment and not be subject to this carrying cost.
In the final analysis, the deferred payment of $250,000, at an estimated carrying cost of $3,500 annually, is a good option for the City to pursue.

Davenport & Company will visit the City in mid-July to present the first information to the City Council regarding the nature of the bond debt.  The first session will be focused on simply explaining the true nature of the debt.  The next meeting will be focused on the different options to reduce or refinance the debt for the long term.
Recommendation:  To direct staff to exercise the option to defer $250,000 in payments in relation to the upcoming July 1, 2011 balloon payment for the Theatre Bond Debt issued by Bank of America.
ESTIMATED IMPACT OF DEFERRING $250,000
Estimated Annual Cost of Deferring $250,000 from 7/1/2011 to 7/1/2027
Bond Interest Rate
	LOC Rate
	0.50%
	0.10%
	0.20%
	0.50%
	1.00%
	1.50%
	2.00%
	2.50%
	3.00%
	3.50%
	4.00%
	4.50%
	5.00%
	6.50%

	
	
	1,750
	2,000
	2,750
	4,000
	5,250
	6,500
	7,750
	9,000
	10,250
	11,500
	12,750
	14,000
	17,750

	
	1.10%
	3,250
	3,500
	4,250
	5,500
	6,750
	8,000
	9,250
	10,500
	11,750
	13,000
	14,250
	15,500
	19,250

	
	1.50%
	4,250
	4,500
	5,250
	6,500
	7,750
	9,000
	10,250
	11,500
	12,750
	14,000
	15,250
	16,500
	20,250

	
	2.00%
	5,500
	5,750
	6,500
	7,750
	9,000
	10,250
	11,500
	12,750
	14,000
	15,250
	16,500
	17,750
	21,500

	
	2.50%
	6,750
	7,000
	7,750
	9,000
	10,250
	11,500
	12,750
	14,000
	15,250
	16,500
	17,750
	19,000
	22,750

	
	3.00%
	8,000
	8,250
	9,000
	10,250
	11,500
	12,750
	14,000
	15,250
	16,500
	17,750
	19,000
	20,250
	24,000

	
	3.50%
	9,250
	9,500
	10,250
	11,500
	12,750
	14,000
	15,250
	16,500
	17,750
	19,000
	20,250
	21,500
	25,250

	
	4.00%
	10,500
	10,750
	11,500
	12,750
	14,000
	15,250
	16,500
	17,750
	19,000
	20,250
	21,500
	22,750
	26,500



Other Assumptions


Current Rates



Amount Deferred                      250,000


LOC Rate

  1.10%


Remarketing Rate                          0.10%


Bond Rate
  0.18%





Remarketing Rate
  0.10%

ESTIMATED IMPACT OF DEFERRING $250,000

Estimated Total Cost of Deferring $250,000 from 7/1/2011 to 7/1/2027

Bond Interest Rate

	LOC Rate
	0.50%
	0.10%
	0.20%
	0.50%
	1.00%
	1.50%
	2.00%
	2.50%
	3.00%
	3.50%
	4.00%
	4.50%
	5.00%
	6.50%

	
	
	28,000
	32,000
	44,000
	64,000
	84,000
	104,000
	124,000
	144,000
	164,000
	184,000
	204,000
	224,000
	284,000

	
	1.10%
	52,000
	56,000
	68,000
	88,000
	108,000
	128,000
	148,000
	168,000
	188,000
	208,000
	228,000
	248,000
	308,000

	
	1.50%
	68,000
	72,000
	84,000
	104,000
	124,000
	144,000
	164,000
	184,000
	204,000
	224,000
	244,000
	264,000
	324,000

	
	2.00%
	88,000
	92,000
	104,000
	124,000
	144,000
	164,000
	184,000
	204,000
	224,000
	244,000
	264,000
	284,000
	344,000

	
	2.50%
	108,000
	112,000
	124,000
	144,000
	164,000
	184,000
	204,000
	224,000
	244,000
	264,000
	284,000
	304,000
	364,000

	
	3.00%
	128,000
	132,000
	144,000
	164,000
	184,000
	204,000
	224,000
	244,000
	264,000
	284,000
	304,000
	324,000
	384,000

	
	3.50%
	148,000
	152,000
	164,000
	184,000
	204,000
	224,000
	244,000
	264,000
	284,000
	304,000
	324,000
	344,000
	404,000

	
	4.00%
	168,000
	172,000
	184,000
	204,000
	224,000
	244,000
	264,000
	284,000
	304,000
	324,000
	344,000
	364,000
	424,000



Other Assumptions


Current Rates



Amount Deferred                      250,000


LOC Rate

  1.10%


Remarketing Rate                          0.10%


Bond Rate
  0.18%


Years of Deferral                                16


Remarketing Rate
  0.10%
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Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Bobbitt and unanimously carried to direct staff to exercise the option to defer $250,000 in payments in relation to the upcoming July 1, 2011 balloon payment for the Theatre Bond Debt issued by Bank of America.
Councilman Bobbitt stated in light of the unfortunate turn of events in Raleigh recently regarding the theatre tax resolution, he believes we should start immediately to address our issues, thus making this budget unacceptable.  He made the motion that Council remand this budget back to the manager and staff with the following instructions:  (1) a minimum of $350,000 to be cut from this budget; (2) the longevity pay to be reinstated at 100%; (3) the Code Enforcement merit pay to be reinstated at 100%; (4) if the property liability insurance bid passes, the savings and the deferment of the debt principle payment not be included in the $350,000; (5) that all reductions be fairly distributed, keeping in mind that some departments have already been cut twice and others only once and (6) that the revised budget be back for Council’s consideration by Tuesday, June 28, 2011.
Councilman Bobbitt stated reinstating these two items (longevity and Code Enforcement merit pay) will still leave this budget in the black. 
Councilwoman Scarbrough seconded the motion.  Upon being put to a vote, Councilman Bobbitt, Councilwoman Scarbrough and Mayor Pro Tem Ferebee voted in favor of the motion.  Councilman Lawson and Councilman Liverman voted against the motion.  Mayor Doughtie declared the motion carried by a 3 to 2 vote.
Councilman Lawson asked Councilman Bobbitt what items he would recommend to be cut.  He stated the manager and staff need some guidance and direction.
Councilman Bobbitt stated they need to look over the budget and cut items that are not absolutely necessary.

Councilman Lawson stated staff needs more direction on what needs to be cut.  He asked Councilman Bobbitt again what needs to be cut.

Councilman Bobbitt stated he thinks both the City Manager and Councilman Lawson already know what he believes should be cut from the budget.

Councilman Lawson stated he does not have a crystal ball to know what Councilman Bobbitt is thinking.  He stated he feels the budget we have is fair.  He stated we can always make cuts but asked how much more we can cut before required services start to suffer.  He stated Councilman Bobbitt made the motion, he should make the recommendations on the cuts.

Mayor Doughtie reminded everyone to remain professional.

Councilman Lawson stated he is being professional.  He stated the Council needs some firm ideas to keep from appearing wishy-washy and to give the City Manager some direction.
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Mayor Pro Tem Ferebee stated usually companies look first at cutting large capital items.  He stated he did vote in favor of the motion because that was his thought process.  He stated we all had the same thought process when the one cent sales tax was in the making.  Mayor Pro Tem Ferebee stated he feels the City Manager should look at the capital items.

Councilman Lawson stated Councilman Bobbitt should say what he wants cut if it is something outside of capital items.

Councilman Bobbitt stated there are things that have been brought up before and things the public has mentioned.  He suggested the following:  (1) cutting new vehicles for Fire, Public Works and Parks & Recreation; (2) cutting bleachers, rakes, waste oil heaters and dump trucks; (3) eliminating 401(k) match and (4) outsourcing auto repair and grass cutting—which has been done before.
Councilman Liverman warned against the Council micro-managing departments.  He stated we would be better served by putting this in the hands of the Department Heads.  He stated we need to be fair and equitable to all departments, and believes they need to come up with a number.  

Councilman Bobbitt stated that is why he did not want to name any items.  He stated the City Manager and Department Heads know what they can do without.  He stated there is a big difference in a need and a want.  Councilman Bobbitt stated he is not micro-managing anyone.  

Councilman Liverman stated these cuts need to be spread equitably between departments.  He stated he would hate to see $350,000 in cuts put on mostly one department and on the backs of our children.

Councilman Bobbitt stated he does not want this to be on the backs of anyone but the whole town will have this on its back if we do not make more cuts.  He stated he has seen the paper where cuts have been made, and one department was hit hard twice.  He stated the Manager and staff need to go back and look at this budget to see what they need and what they do not need.

Councilman Lawson stated it is unfortunate that the theatre is driving the decisions of this Council.  He stated we are living with bad decisions of the past.
Mayor Doughtie stated the City Manager recommended a budget for adoption.  He stated he cannot vote.  He stated one thing we could consider is the compensation that he and Council members receive.  He stated if we did not take pay, we could save the City approximately $56,000.  He stated the City would not have to pay social security.  Mayor Doughtie stated if someone had an expense, they could turn it in and be reimbursed.  He stated he feels it is unfair for us to continue to take services away from citizens without us taking up some of the slack.
Mayor Pro Tem Ferebee stated he thinks most of the City Council members have been giving back some of their salary and all have given back 10% of their salary.  He stated he really does not think the citizens want us to do something for nothing.  He stated in 
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the last few months, Council has had 15 to 20 meetings.  He stated that is time away from our jobs and family.  Mayor Pro Tem Ferebee stated the citizens do not want freebies from us.  He stated they want us to be here and make good decisions.  He stated when he has to take two or three hours off from work or has to drive out of town, he is giving back.  
City Manager Sabiston stated he has already proposed a budget which is his job.  He stated if we meet next Tuesday, Council needs to come prepared with recommendations because he cannot say that he will meet the requirements for the cuts.  He stated Council should be prepared for a long meeting on the 28th.  City Manager Sabiston stated he does not agree with some of the recommended changes.  He stated he will do the best job he can to produce a budget and Council can accept it or make changes.  He stated he will not make recommendations he does not agree with.

Presentation of Property/Liability & Workers Compensation Insurance Coverage for FY 2011 – 2012
Councilman Liverman stated he wanted to clear the air of any perceived conflict of interest.  He stated when we took on the challenge of finding ways to reduce costs, this was one area where he felt we could save some money.  He stated he spoke with City Attorney Chichester about any possible conflict of interest and received an email from Mr. Chichester indicating that he did not believe there would be any conflict of interest provided that he recused himself from deliberation and voting.  He stated Mr. Chichester spoke with the Institute of Government and they advised him that he had no ethical conflict and may have a moral obligation to do this.  Councilman Liverman stated Mr. Chichester provided him with a copy of G.S. 14-234, and a lot of this hinges on this General Statute.
City Attorney Chichester stated he has been contacted by almost everyone on the Council and the Mayor regarding this issue.  He stated he was also contacted by Mr. Wayne Brown of BB&T Proctor Owen.  He explained that early on last week, he was contacted by the City Manager to look at whether or not there would be a conflict of interest with Councilman Liverman being an independent contractor with Snipes Insurance, the other company that submitted a bid.  He stated he got in touch with Councilman Liverman and wanted to know his connection to the company.  City Attorney Chichester stated he asked him questions to determine whether there was a conflict for him to discuss and vote on the matter.  He stated he asked him if he or his wife had ownership in the company, if he was a stockholder in the company, if he was the CEO or Executive Director of the company, and if he stood to make any money off the contract with the City.  He stated Councilman Liverman’s answer to all of these questions was no.  City Attorney Chichester stated Councilman Liverman was very forthcoming and they had an excellent discussion.  He stated Councilman Liverman assured him that he was an independent contractor for Snipes Insurance.  He stated he also studied the State law and the City’s Ethics Policy involving potential conflicts.  City Attorney Chichester read excerpts from the following G.S. 14-234:
§ 14‑234.  Public officers or employees benefiting from public contracts; exceptions.
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(a)       (1)        No public officer or employee who is involved in making or administering a contract on behalf of a public agency may derive a direct benefit from the contract except as provided in this section, or as otherwise allowed by law.
(2)        A public officer or employee who will derive a direct benefit from a contract with the public agency he or she serves, but who is not involved in making or administering the contract, shall not attempt to influence any other person who is involved in making or administering the contract.

(3)        No public officer or employee may solicit or receive any gift, favor, reward, service, or promise of reward, including a promise of future employment, in exchange for recommending, influencing, or attempting to influence the award of a contract by the public agency he or she serves.

(a1)      For purposes of this section:

(1)        As used in this section, the term "public officer" means an individual who is elected or appointed to serve or represent a public agency, other than an employee or independent contractor of a public agency.

(2)        A public officer or employee is involved in administering a contract if he or she oversees the performance of the contract or has authority to make decisions regarding the contract or to interpret the contract.

(3)        A public officer or employee is involved in making a contract if he or she participates in the development of specifications or terms or in the preparation or award of the contract. A public officer is also involved in making a contract if the board, commission, or other body of which he or she is a member takes action on the contract, whether or not the public officer actually participates in that action, unless the contract is approved under an exception to this section under which the public officer is allowed to benefit and is prohibited from voting.

(4)        A public officer or employee derives a direct benefit from a contract if the person or his or her spouse: (i) has more than a ten percent (10%) ownership or other interest in an entity that is a party to the contract; (ii) derives any income or commission directly from the contract; or (iii) acquires property under the contract.

(5)        A public officer or employee is not involved in making or administering a contract solely because of the performance of ministerial duties related to the contract.

(b)        Subdivision (a)(1) of this section does not apply to any of the following:

(1)        Any contract between a public agency and a bank, banking institution, savings and loan association, or with a public utility regulated under the provisions of Chapter 62 of the General Statutes.

(2)        An interest in property conveyed by an officer or employee of a public agency under a judgment, including a consent judgment, entered by a superior court judge in a condemnation proceeding initiated by the public agency.

(3)        Any employment relationship between a public agency and the spouse of a public officer of the agency.

(4)        Remuneration from a public agency for services, facilities, or supplies furnished directly to needy individuals by a public officer or employee of the agency under any program of direct public assistance being rendered under the laws of this State or the United States to needy persons administered in whole or in part by the agency if: (i) the programs of public assistance to needy persons are open to general participation on a nondiscriminatory basis to the practitioners of any given profession, professions or occupation; (ii) neither the agency nor any of its employees or agents, have control over who, among licensed or qualified providers, shall be selected by the beneficiaries of the assistance; (iii) the remuneration for the services, facilities or supplies are in the same amount as would be paid to any other provider; and (iv) although the public officer or employee may participate in making determinations of eligibility of needy persons to receive the assistance, he or she takes no part in approving his or her own bill or claim for remuneration.

(b1)      No public officer who will derive a direct benefit from a contract entered into under subsection (b) of this section may deliberate or vote on the contract or attempt to influence any other person who is involved in making or administering the contract.

(c)        through (d) Repealed by Session Laws 2001‑409, s. 1, effective July 1, 2002.
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(d1)     Subdivision (a)(1) of this section does not apply to (i) any elected official or person appointed to fill an elective office of a village, town, or city having a population of no more than 15,000 according to the most recent official federal census, (ii) any elected official or person appointed to fill an elective office of a county within which there is located no village, town, or city with a population of more than 15,000 according to the most recent official federal census, (iii) any elected official or person appointed 
to fill an elective office on a city board of education in a city having a population of no more than 15,000 according to the most recent official federal census, (iv) any elected official or person appointed to fill an elective office as a member of a county board of education in a county within which there is located no village, town or city with a population of more than 15,000 according to the most recent official federal census, (v) any physician, pharmacist, dentist, optometrist, veterinarian, or nurse appointed to a county social services board, local health board, or area mental health, developmental disabilities, and substance abuse board serving one or more counties within which there is located no village, town, or city with a population of more than 15,000 according to the most recent official federal census, and (vi) any member of the board of directors of a public hospital if all of the following apply:

(1)        The undertaking or contract or series of undertakings or contracts between the village, town, city, county, county social services board, county or city board of education, local health board or area mental health, developmental disabilities, and substance abuse board, or public hospital and one of its officials is approved by specific resolution of the governing body adopted in an open and public meeting, and recorded in its minutes and the amount does not exceed twenty thousand dollars ($20,000) for medically related services and forty thousand dollars ($40,000) for other goods or services within a 12‑month period.

(2)        The official entering into the contract with the unit or agency does not participate in any way or vote.

(3)        The total annual amount of contracts with each official, shall be specifically noted in the audited annual financial statement of the village, town, city, or county.

(4)        The governing board of any village, town, city, county, county social services board, county or city board of education, local health board, area mental health, developmental disabilities, and substance abuse board, or public hospital which contracts with any of the officials of their governmental unit shall post in a conspicuous place in its village, town, or city hall, or courthouse, as the case may be, a list of all such officials with whom such contracts have been made, briefly describing the subject matter of the undertakings or contracts and showing their total amounts; this list shall cover the preceding 12 months and shall be brought up‑to‑date at least quarterly.

(d2)     Subsection (d1) of this section does not apply to contracts that are subject to Article 8 of Chapter 143 of the General Statutes, Public Building Contracts.

(d3)     Subsection (a) of this section does not apply to an application for or the receipt of a grant under the Agriculture Cost Share Program for Nonpoint Source Pollution Control created pursuant to Part 9 of Article 21 of Chapter 143 of the General Statutes or the Community Conservation Assistance Program created pursuant to Part 11 of Article 21 of Chapter 143 of the General Statutes by a member of the Soil and Water Conservation Commission if the requirements of G.S. 139‑4(e) are met, and does not apply to a district supervisor of a soil and water conservation district if the requirements of G.S. 139‑8(b) are met.

(d4)     Subsection (a) of this section does not apply to an application for, or the receipt of a grant or other financial assistance from, the Tobacco Trust Fund created under Article 75 of Chapter 143 of the General Statutes by a member of the Tobacco Trust Fund Commission or an entity in which a member of the Commission has an interest provided that the requirements of G.S. 143‑717(h) are met.

(d5)     This section does not apply to a public hospital subject to G.S. 131E‑14.2 or a public hospital authority subject to G.S. 131E‑21.

(d6)     This section does not apply to employment contracts between the State Board of Education and its chief executive officer.

(e)        Anyone violating this section shall be guilty of a Class 1 misdemeanor.

(f)        A contract entered into in violation of this section is void. A contract that is void under this section may continue in effect until an alternative can be arranged when: (i) immediate termination would result in harm to the public health or welfare, and (ii) the continuation is approved as provided in this 
subsection. A public agency that is a party to the contract may request approval to continue contracts under this subsection as follows:
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(1)        Local governments, as defined in G.S. 159‑7(15), public authorities, as defined in G.S. 159‑7(10), local school administrative units, and community colleges may request approval from the chair of the Local Government Commission.

(2)        All other public agencies may request approval from the State Director of the Budget.

Approval of continuation of contracts under this subsection shall be given for the minimum period necessary to protect the public health or welfare.  (1825, c. 1269, P.R.; 1826, c. 29; R.C., c. 34, s. 38; Code, s. 1011; Rev., s. 3572; C.S., s. 4388; 1929, c. 19, s. 1; 1969, c. 1027; 1975, c. 409; 1977, cc. 240, 761; 1979, c. 720; 1981, c. 103, ss. 1, 2, 5; 1983, c. 544, ss. 1, 2; 1985, c. 190; 1987, c. 570; 1989, c. 231; 1991 (Reg. Sess., 1992), c. 1030, s. 5; 1993, c. 539, s. 145; 1994, Ex. Sess., c. 24, s. 14(c); 1995, c. 519, s. 4; 2000‑147, s. 6; 2001‑409, s. 1; 2001‑487, ss. 44(a), 44(b), 45; 2002‑159, s. 28; 2006‑78, s. 2; 2009‑2, s. 2; 2009‑226, s. 1; 2010‑169, s. 2(a).)
City Attorney Chichester stated he also spoke with the Institute of Government and without telling them his opinion, they studied the same materials and determined that it would not be a conflict for Councilman Liverman to discuss the matter or vote on the matter.  He stated Councilman Liverman assured him that he is not getting paid anything now or any payment deferred in the future if City Council voted for this particular contract.  City Attorney Chichester stated in an earlier discussion, he had said he thought Councilman Liverman should abstain from voting but the more he read, the law says unless you have a conflict, you have the obligation to vote.
City Manager Sabiston referred to the following staff report:
MEMORANDUM
TO:           
City Council

FROM:
City Manager
SUBJECT:
Property/Liability and Workers Compensation Insurance
DATE:
6-17-11

Attached please find the bid results tabulated.  The City received three proposals total:  2 from BB&T Proctor Owen and 1 from Snipes Insurance.  The total bid package is attached for your review.  The staff has verified with each applicant the accuracy of the numbers presented in the spreadsheets.

BB&T Proctor Owen has filed a letter of concern regarding the Snipes proposal, which I have asked the City Attorney to consider.

At the Special Meeting on Tuesday, I have invited the applicants to make a brief presentation regarding their proposal(s) of 15 minutes or less.  After that presentation, the City Council may make a selection or wait until a later meeting if it needs more time to consider.  The selection needs to be made before the end of June so that the renewal or new policy may be executed and coverage started by July 1.

Premium Summary

Effective Date:  July 1, 2011 – June 30, 2012
	DESCRIPTION
	CURRENT PLAN
	QUOTE
	QUOTE
	QUOTE

	SUBMITTED BY
	BB&T Proctor 
Owen
	BB&T Proctor Owen (w/o Terrorism (Millennium & Key Risk)
	BB&T Proctor Owen (Alternate Bid) (HCC, Hartford Crime & Key Risk)
	Snipes Insurance

	Property
	$     36,312.00
	$     35,296.00
	Total Package

$      124,431.00
	$    29,795.00

	General Liability
	$     12,321.00
	$     12,183.00
	
	$    20,179.00

	Auto Liability & Police Department
	$     54,323.00
	$     55,114.00
	
	$    49,642.00

	Inland Marine
	$          921.00
	$          983.00
	
	$      2,704.00

	Public Officials
	$       6,153.00
	$       6,084.00
	
	$      5,618.00

	Law Enforcement
	$     14,795.00
	$     14,795.00
	
	$    13,253.00

	Crime
	$       1,369.00
	$       1,266.00
	$          1,313.00
	$         663.00

	Umbrella
	$     13,430.00
	$     12,925.00
	$          9,589.00
	$    26,909.00

	Workers Comp
	$   189,733.00
	$   188,533.00
	$      188,533.00
	$  137,231.00

	TOTAL
	$   329,357.00
	$   327,179.00
	$      323,866.00
	$  285,994.00
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June 15, 2011

To Members of the Roanoke Rapids City Council:

As most of you are aware, BB&T Proctor Owen has been the broker of the City of Roanoke Rapids’ property and casualty insurance since 1998.  Throughout this time period, we have done our best to provide the best coverage available at very competitive prices.

Having been in the insurance business for 29 years, I fully understand and appreciate the competitive process involved in quoting and writing insurance for all types of entities.  I believe in fair competition and have dealt with that throughout my entire career.  However, I do not feel what has transpired this year with the property and casualty insurance has been appropriate.  NC General Statutes, as well as your own Code of Ethics, demonstrate that the public policy process should be fair and free of any conflict of interest.  Having a current City Council member or his agency quote the insurance and manipulate a RFP deadline for his benefit is not fair and most certainly is a conflict of interest.  He also had an unfair advantage as a renewal proposal to renew flat was presented to the City Manager who then presented to the Council, giving him my numbers.  This gave him a competitive advantage by being privy to this information.  Illegal or not, I would appeal to your ethical and moral responsibility as a member of the Roanoke Rapids City Council to make the right decision.
I have no evidence of the kind of financial interest he may or may not have in the matter, either direct or indirect but, this does appear to be a conflict of interest, and a whole lot of work if there is no personal gain.  We did provide our renewal quote along with an alternate quote by the required deadline as provided to us via fax.

I would ask that you examine this process to determine if you feel this is fair, ethical and appropriate.

As stated in our proposal, we have many years of experience in the Public Entity Market and are proud of our past service and wonderful relationship we have had with the City of Roanoke Rapids over the last 12-13 years.

Thank you for understanding and considering my concerns.

Sincerely,

Wayne Brown, CIC/s/

Vice President

BB&T Insurance Services
City Manager Sabiston stated the best way to proceed is to allow each company representative about 15 minutes to make their presentations.

Mr. Dal Snipes of Snipes Insurance stated he is a resident of Dunn, NC and his company has been in business for 59 years.  He stated about 20 years ago, he opened an agency in Raleigh and about a year and a half ago, he came to Roanoke Rapids.  He stated he is proud to be located on main street and be a Chamber member.  Mr. Snipes stated his bid proposal is with EMC which celebrated its 100th anniversary this year by ringing the NASDAQ opening bell yesterday.  He stated this company provides insurance coverage to 5,300 municipalities in 19 states.  He stated Forbes listed EMC as one of the “100 Most Trustworthy Companies”.  Mr. Snipes stated in reviewing their proposal, they found a couple of omissions and one bodes well in the City’s favor.  He stated for workers compensation, the experience modifier is significantly better which affects the rate regardless of which company the City goes with.  He stated this will drop their workers compensation proposal rate from $137,231 to $112,800.  Mr. 
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Snipes stated the City currently has a $2,500 deductible and his plan does not have a deductible.  He stated the other changes involve the computer coverage of $1,350 and the crime coverage did not get into the proposal for a cost of $1,019.  Mr. Snipes stated his new price comes in at $260,565.00.
Mr. Wayne Brown of BB&T Proctor Owen stated his company has been writing the City’s property and casualty insurance since 1998.  He stated he has a wonderful relationship with staff and he thinks they will vouch for what his company has done for the City through the years.  Mr. Brown stated sometimes the best product costs more.  He stated that is a direct quote from Councilman Liverman printed in the Daily Herald after the health insurance bid was awarded.  He stated if you compare quotes, his quote for coverage for all items other than workers compensation is considerably lower.  He stated Key Risk paid out over $280,000 on just one claim which was for Officer Taylor, and that claim is still open.  Mr. Brown stated just a couple of years ago, another claim in the amount of $400,000 was paid for Officer Thorpe who was beaten, and that claim is still open.  He stated Key Risk has had a lot of obstacles that someone new does not have to address.  He stated they have made some huge payouts and he still feels the workers compensation is priced fairly.  Mr. Brown pointed out that we should not even be discussing this.  He stated he and City Attorney Chichester have gotten different opinions from both professional and legal experts that G.S. 14-234 would prohibit Councilman Liverman and his agency from bidding on this insurance.  He stated anyway you spin it, it is a conflict of interest.  Mr. Brown stated Councilman Liverman was involved in the long drawn out process of quoting this bid.  He stated finally after complaints and questions about the legality of Councilman Liverman’s involvement, he received an email from City Manager Sabiston dated June 16 which stated Councilman Liverman would remove himself from the bid process but Snipes still submitted a bid accompanied by Councilman Liverman.  He stated even if this is ruled not illegal and even if you feel this is proper, the Council still should have not ever seen the bid from Snipes because they did not meet the published deadline of 5:00 p.m. on June 9.  Mr. Brown stated he was there.  He asked Council if Jack Boseman had requested an extension against his bid, would they have allowed it.  He asked if John Maddrey or Mike Hargrove would have been given an extension.  Mr. Brown asked what would have happened if he had not made the deadline but Snipes and Liverman did.  He asked if the Council members truly believe that Councilman Liverman would have gotten on the phone and asked each one of them for an extension for him.  He stated he does not think so.  Mr. Brown stated this item was put off and Councilman Liverman manipulated the RFP for the benefit of himself.  He stated this is wrong.  Mr. Brown stated during the selection of the health insurance carrier, the Council talked about the advantage of having a local broker.  He asked if Snipes Insurance is a local broker.  He stated when they wanted the bid, they said they were local.  He stated Councilman Liverman, trying to distance himself, said he was not an employee of the company.  Mr. Brown stated according to what he looked at on their proposal, it appears that $31,743.00 will be paid in commissions.  He stated it is hard for him to believe and grasp that Councilman Liverman would not benefit directly or indirectly for all of his work and influence.  He asked what is an indirect benefit.  He asked who pays the rent.  He asked who pays for the Chamber membership.  Mr. Brown stated the Chamber lists Ed Liverman as the contact person for Snipes Insurance.  He stated all he asks is that the Council members use their conscience and do the right thing.  He stated something does not have to be deemed illegal to be wrong.  He apologized to 
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Council for having to deal with this.  He stated this situation has been driving him crazy.  Mr. Brown stated he thinks it is a shame that Councilman Liverman has put the Council members in this position for his own benefit and personal gain.
Councilman Liverman stated he feels that his integrity has been attacked.  He stated Mr. Brown’s statement about him doing this for his own benefit and personal gain is his opinion, and it is wrong.  He stated the only benefit here is for the taxpayers.

Mayor Pro Tem Ferebee asked City Attorney Chichester about the General Statute he quoted.

City Attorney Chichester stated it is G.S. 14-234, and he will be glad to provide copies to the Council.  He stated he respects what Mr. Brown has said but there are two things he would like to touch on and he hopes that no one thinks he is overstepping his job as City Attorney.  He stated this statute was enacted in North Carolina to try to instill integrity in State and local offices and he believes it has gone a long way in doing that. He stated you have to understand that the law in North Carolina does not prohibit people in official positions from making a living.  City Attorney Chichester stated he respects Mr. Brown a great deal but disagrees with him when he talks about direct and indirect benefits.  He stated he did not find where Councilman Liverman would receive a direct or indirect benefit.  He stated he has tormented over this too.  City Attorney Chichester pointed out that this is a service that is not required to be bid out but it is appropriate to do so as it helps to draw the cost down.  He stated when everyone is facing austerity measures, the Council does have the obligation to the taxpayers to save as many dollars as possible.  He stated his first inclination was that Councilman Liverman should recuse himself even though there was no conflict but he really cannot do that.  He stated it is his duty to participate.
Councilman Lawson asked about the extension for Snipes to submit a bid.  He stated we have done that in the past.

City Attorney Chichester stated that is correct.  He stated if Mr. Brown had needed an extension, he would have talked with the City Council members about that.  He stated he has not seen anything that has been done illegal based on the facts known to him.

Mayor Pro Tem Ferebee asked if those that reviewed the two proposals were looking at apples to apples.
City Manager Sabiston stated basically yes.  He stated a few terms were different.

Mayor Pro Tem Ferebee stated Councilman Lawson addressed the question he had about the extension.  He asked Councilman Liverman if he would get any personal gain from this transaction.

Councilman Liverman stated no.

Mayor Pro Tem Ferebee stated there seems to be quite a bit of difference in the pricing of the two proposals if we are looking at apples to apples.
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Mayor Doughtie stated according to the information presented tonight, we need to make a decision on this before the end of June but we do not have to make a decision tonight if Council wants to wait.

Councilman Lawson asked if anything would change by waiting.

Mayor Doughtie stated he does not think so but felt we could wait if there are those that have further questions.
Councilwoman Scarbrough stated she feels she has enough information to vote on this tonight.  She stated with the information received from the City Attorney and from the two applicants, she would move that we accept the bid from Snipes Insurance to provide property/liability and workers compensation insurance coverage for FY 2011 - 2012 because it would be a savings to our citizens.

Councilman Bobbitt seconded the motion which carried unanimously.
There being no further business, motion was made by Councilman Liverman, seconded by Mayor Pro Tem Ferebee and unanimously carried to adjourn.
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