15605
Roanoke Rapids, N. C.

August 10, 2010


The regular meeting of the City Council of the City of Roanoke Rapids was held on the above date at 7:00 p.m. at the Lloyd Andrews City Meeting Hall.




Emery G. Doughtie, Mayor



Carl Ferebee, Mayor Pro Tem




Suetta S. Scarbrough) 







Greg Lawson)




Paul Sabiston, City Manager




Lisa B. Vincent, CMC, City Clerk




Gilbert Chichester, City Attorney



Ernest C. Bobbitt, Council Member




Edward Liverman, Council Member

Mayor Doughtie called the meeting to order and Councilman Ferebee opened the meeting with prayer.  
Adoption of Business Agenda

Mayor Doughtie called Council’s attention to the Conflict of Interest statement in the agenda packet.  

With no one indicating a conflict of interest with any of the items on the agenda, Mayor Doughtie called for a motion to adopt the business agenda.

Motion was made by Councilman Lawson, seconded by Councilman Ferebee and unanimously carried to adopt the business agenda for August 10, 2010.
Special Recognitions:  Recognition of Code Enforcement Supervisor Brian Duhadaway

Mayor Doughtie stated it is always nice to have things under the heading of “special recognitions”.  He called on Planning and Development Director Jarratt to make a presentation.

Ms. Jarratt called on Code Enforcement Supervisor Brian Duhadaway to come forward.  She referred to the following letter in Council’s agenda packet which she requested to be placed in Mr. Duhadaway’s personnel file:

Paul Sabiston

City Manager

1040 Roanoke Avenue

Roanoke Rapids, NC  27870

Dear Mr. Sabiston:

I would like to request that Brian Duhadaway, Code Enforcement Supervisor, be recognized at the August 10, 2010 City Council meeting for his actions on Wednesday, July 14, 2010.  At approximately 2:00 p.m. that day, Mr. Duhadaway was returning to City Hall from his lunch hour, traveling along Jackson Street.  As he was driving, he noticed a pregnant woman attempting to stop traffic in distress.  As Mr. Duhadaway stopped to provide assistance he was informed that the woman had accidently locked her approximately one year old child in the car.  Temperatures were in the high 90’s that afternoon and the child had been in the car for several minutes as the mother had no way to call for help.  Mr. Duhadaway was able to break the back window and rescue the child from the car.  Fortunately, because of Mr. Duhadaway’s quick action, the child did not suffer any serious injuries as a result of the hot temperatures in the vehicle.
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Mr. Duhadaway demonstrated exceptional compassion and bravery in assisting this citizen and rescuing her child from a locked car with dangerous temperatures rising.  Mr. Duhadaway’s actions prevented an incident from escalating into a potential devastating situation.
Thank you for taking the time to recognize Mr. Duhadaway for his courageous actions at the next City Council meeting.  I would also like to ask that a copy of this letter be placed in his personnel file.

Sincerely,

Amanda C. Jarratt/s/

Planning and Development Director
Mayor Doughtie presented an Award of Valor to Mr. Duhadaway for his courageous actions.
Special Recognitions:  Presentation of Advanced Law Enforcement Certificate
Police Chief Hinton called on Sergeant Richard White to come forward, and presented him the Advanced Law Enforcement Certificate.  Chief Hinton indicated that this is the highest award given to law enforcement officers in the State of North Carolina.  He stated Sergeant White has worked hard on his education and training to receive this award and we are proud to have him working with us.
Mayor Doughtie stated he appreciates the job that all City employees do and it is great to be able to recognize them for going beyond the call of duty.

Public Comment (Unscheduled):  Jack Boseman
Mr. Jack Boseman of Boseman Insurance, Inc. at 1037 E. 10th Street, Roanoke Rapids, NC stated most everyone is familiar with the location of his business between Family Dollar and Dominion’s Pizza, and the water that drains into his building.  He stated there are three reasons this happens.  He stated the first reason is that the building was not constructed high enough.  He stated the second reason is that the drain line goes up hill—and nothing will run uphill.  He stated the third reason is that the residents behind his business were allowed to pipe the ditch on the south side of the alley.  Mr. Boseman stated last Wednesday night when we had a tremendous downpour, the water ran into his office as well as other businesses along that alley.  He stated the Auto Mart and the Wagon Wheel got most of the water.  He stated he does not mind helping but will not take full responsibility for this problem.  He stated when he purchased his building, this was not an issue.  He stated the problems started when the residents behind the building were allowed to pipe the ditch—and the City needs to do something about it.  Mr. Boseman indicated that the girl that works in his office worked on Thursday and had to be taken to the ER on Friday for respiratory problems.  He stated she was given a breathing treatment and medicine, and told to stay home.  He indicated that he had to have the carpet pulled up and there was a white stain underneath.  Mr. Boseman stated something has to be done about this.
Mayor Doughtie stated the Council will take this under advisement.

Public Comment (Unscheduled):  J. R. Manning
Mr. J. R. Manning of 900 Monroe Street, Roanoke Rapids, NC stated a few weeks ago someone from the railroad company came to the Council and offered to give the City money to close railroad crossings.  He stated one of the crossings mentioned was the one at 11th and Monroe Streets.  Mr. Manning stated there are a number of reasons why he does not think this would be a good idea, and he would like to throw them out to Council before this comes back and becomes an issue.  He stated when you come into Roanoke Rapids from the west, there are three lanes of traffic from Rapids Street to 
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the railroad crossing on 10th Street.  He stated east of the railroad track it is only two lanes in front of Oscar’s.  He stated east of Marshall Street it is four lanes and a turn lane.  He stated he is concerned about compacting traffic.  Mr. Manning stated Monroe Street south from 10th Street on to 11th Street moves an awful lot of traffic.  He stated if this crossing is closed, all of the traffic heading south from the west of town will have to go down 10th Street, which will put a lot more traffic on 10th Street.  He suggested that traffic counts be taken on West 10th Street between Madison and Jackson Streets, on West 10th Street between Monroe and Henry Streets and on 11th Street between Madison and Jackson Streets.  He stated the Council will then see how much traffic is being diverted off of 10th Street.  Mr. Manning also suggested that when this is discussed again, that a big map of the area be shown on the overhead projector.
Mayor Doughtie thanked Mr. Manning for his comments.
Approval of Council Minutes
Motion was made by Councilwoman Scarbrough, seconded by Councilman Ferebee and unanimously carried to approve Council Minutes dated July 6, 2010 (Work Session) and July 13, 2010 (Regular Meeting).
City Council Appointments:  (1) Consideration of Reappointment to the Senior Center Advisory Committee and (2) Consideration of Appointment to the Beautification Committee
A ballot vote was taken and the Clerk announced that Loretta Mason and Evelyn Given received the unanimous vote for reappointment to the Senior Center Advisory Committee, and Chris Lehman received the unanimous vote for appointment to the Beautification Committee.
Motion was made by Councilman Ferebee, seconded by Councilman Lawson and unanimously carried to reappoint Loretta Mason and Evelyn Given to the Senior Center Advisory Committee for terms to expire August 2, 2013, and to appoint Chris Lehman to the Beautification Committee for a term to expire August 9, 2013.
Appointments to the Project Advisory Committee for the CDBG Vine Street Community Revitalization Project
Planning and Development Director Jarratt reviewed the following staff report with Council:
July 28, 2010

To:

Mayor & City Council Members

From:

Amanda C. Jarratt, Planning and Development Director/s/
Reference:  
Recommendation for Project Advisory Committee

As previously discussed with City Council, a Project Advisory Committee (PAC) is necessary to assist with the implementation of the Vine Street Community Revitalization Community Development Block Grant.   Ms. Muriel Martin of 156 Vine Street, Ms. Margaret Clark of 141 Wilkins Street, Mr. Freddie Sledge of 65 Olde Town Drive, Ms. Annie Garland of 105 Taft Street, and Mr. Carl Ferebee of the Roanoke Rapids City Council are recommended to serve as members of the Project Advisory Committee.  

Staff Recommendation

Staff recommends appointing those referenced above to the Project Advisory Committee for the Vine Street Community Revitalization Community Development Block Grant.  
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Ms. Jarratt stated this committee will meet quarterly for the purpose of entertaining any complaints that may arise from the grant, and also to inform the citizens in the community about the project.
Motion was made by Councilman Lawson, seconded by Councilwoman Scarbrough and unanimously carried to appoint the following to the Project Advisory Committee for the CDBG Vine Street Community Revitalization Project:


1.  Muriel Martin, 156 Vine Street


2.  Margaret Clark, 141 Wilkins Street


3.  Freddie Sledge, 65 Olde Town Drive


4.  Annie Garland, 105 Taft Street


5.  Mayor Pro Tem Carl Ferebee

Mayor Doughtie asked if this committee would have any actual power or if they would be an advisory committee.
Ms. Jarratt stated they would serve only in an advisory capacity during the term of the grant.

Recommendation on Procurement of Services for the CDBG Vine Street Community Revitalization Project
Planning and Development Director Jarratt reviewed the following staff report with Council:
July 26, 2010

To:

Mayor & City Council Members

From:

Amanda C. Jarratt, Planning and Development Director/s/
Reference: 
Recommendation on Procurement of Services for the Vine Street Grant 

Background

The City of Roanoke Rapids was notified by the Department of Commerce that it has been awarded Community Development Block Grant (CDBG) funds in the amount of $850,000.00 for community revitalization in the Vine Street area of Roanoke Rapids. 

A request for proposals was issued in order to procure assistance with the administration of the Community Development Block Grant (CDBG) including engineering services, lead inspections, asbestos inspections, surveying, appraisal services, and legal services.  These responses were reviewed and scored by Dale Holland of Holland Consulting Planners, Tillman Long, Executive Director of the Roanoke Rapids Housing Authority, and myself.  The recommendations are as follows:

Engineering Services

Responses were received from ms consultants, Mack Gay Associates, Appian Consulting Engineers, Lamm Engineering Associates, The Wooten Company, and Rivers and Associates.  While all firms are highly qualified staff recommends the procurement of Rivers and Associates out of Greenville, North Carolina to provide engineering services.

Lead Inspections

Responses were received from Matrix Health and Safety Consultants, LLC, Phoenix EnviroCorp, and Carolina Environmental, Inc.  While all firms are highly qualified staff recommends the procurement of Carolina Environmental, Inc. located in Cary, North Carolina.

Asbestos Inspections

Responses were received from W. F. Bulow, Phoenix EnviroCorp, JBG, and Mr. William A. Gautier.  While all firms are highly qualified staff recommends the procurement of Mr. William A. Gautier of Littleton.  
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Surveying

Responses were received from Odom Land Surveying Company, and Traylor Land Surveying Company.  While both firms are highly qualified staff recommends the procurement of Odom Land Surveying Company of Roanoke Rapids. 

Appraisal Services 

Responses were received from W.B. Green Realty, Inc., Amazing Grace Appraisals, and Wilson Appraisal Service.  While all firms are highly qualified staff recommends the procurement of W.B. Green Realty, Inc. of Roanoke Rapids.  

Legal Services

Initially only one response was received to provide legal services from Glynn Rollins of Rollins and Rollins Attorneys at Law.  As a result, the Request for Proposals was sent out again with responses due July 30, 2010.  Two responses were received as a result of the second advertisement.  Responses were received from Rollins and Rollins Attorneys at Law and from Wellman, White, and Wilson.  While both firms are highly qualified staff recommends the procurement of Rollins and Rollins Attorneys at Law of Roanoke Rapids.  

Staff Recommendation

Staff recommends the procurement of the above named firms as well as authorization for the Mayor to enter into contracts as necessary for the execution of the Community Development Block Grant Community Revitalization Project for the Vine Street Area.  

Ms. Jarratt pointed out that this is not a competitive bid process where prices are submitted.  She stated qualifications are submitted and staff selects the firm that best meets our needs.  She pointed out that all of these services will be paid out of CDBG funds, and the Housing Authority and the Sanitary District have also committed funds for this project.  Ms. Jarratt indicated that Mark Garner of Rivers and Associates is here tonight to answer any questions about his proposal.  She thanked Mr. Garner for coming.
Mr. Garner stated he is happy to be here and looks forward to the opportunity to work with the City of Roanoke Rapids.
Motion was made by Councilman Ferebee, seconded by Councilwoman Scarbrough and unanimously carried to award the following contracts and authorize the City Manager to execute the same:


(1)  Engineering Services – Rivers and Associates (Greenville, NC)


(2)  Lead Inspections – Carolina Environmental, Inc. (Cary, NC)


(3)  Asbestos Inspections – Mr. William A. Gautier (Littleton, NC)


(4)  Surveying – Odom Land Surveying Company (Roanoke Rapids, NC)


(5)  Appraisal Services – W. B. Realty, Inc. (Roanoke Rapids, NC)


(6)  Legal Services – Rollins & Rollins, Attorneys At Law (Roanoke Rapids, NC)
Mayor Doughtie explained for the audience and those that have asked about the procurement of these services that the funds for these services are included in the $850,000 CDBG we received.  He stated no dollars are coming from the City.
Order to Demolish and Remove Dwelling Located at 97 Jackson Street
Planning and Development Director Jarratt pointed out on the overhead projector photos of the dwelling located at 97 Jackson Street, and reviewed the following staff report with Council:

August 03, 2010

To:      
 Paul Sabiston, City Manager

From:
 Amanda C. Jarratt, Planning and Development Director/s/
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Re:     
 97 Jackson Street (Parcel # 0902288):  ORDER TO DEMOLISH AND REMOVE DWELLING

The following is provided as a chronological order of events concerning the above referenced property:

· April 17, 2008 – An exterior only inspection was performed.  The dwelling was unsecured, few Minimum Housing Code violations were noticed, Municipal Code violations of tall grass was also noticed.
· April 22, 2008 – An informal letter was mailed to the owner requesting that he contact the Code Officer regarding the maintenance and repair of the dwelling.  The owner is given the opportunity to bring the dwelling up to Minimum Housing Code with no further action required by the Code Officer.
· May 01, 2008 – Dwelling was secured by Code Enforcement Officers Donald Tart and Matt Glenn.
· December 30, 2009 – An exterior only inspection was performed.  Minimum Housing Code violations were noticed, including a damaged roof from a fallen limb.
· January 06, 2010 – An informal letter was mailed to the owner at two separate addresses requesting that he contact the Code Officer regarding the maintenance and repair of the dwelling.  The owner is given the opportunity to bring the dwelling up to Minimum Housing Code with no further action required by the Code Officer.
· January 15 and 19, 2010 – The informal letters returned as unclaimed and unable to forward.
· February 08, 2010 – Formal research began and a Notice of Lis Pendens was filed with The Clerk of Superior Court in Halifax at a cost of $8.00.
· February 16, 2010 – Formal research was completed at the Halifax County Register of Deeds and Clerk of Court’s Office.  Contact was also made to the Roanoke Rapids Daily Herald to request advertisement by legal/public notice for three (3) consecutive weeks to give notice of hearing.
· February 18, 2010 – Hearing notice was posted on dwelling and mailed via certified and regular mail to owner, Hearing Notice is advertised by legal/public notice.
· February 25, 2010 – Hearing Notice advertised by legal/public notice, Hearing Notice sent by regular mail returned; not deliverable as addressed-unable to forward.
· March 01, 2010 – Hearing Notice sent by certified mail returned; attempted not known.
· March 04, 2010 – Hearing Notice advertised by legal/public notice.
· March 17, 2010 – The Hearing was held at 10:30 a.m. with Code Enforcement Officer Walter Johnson and Minimum Housing Code Enforcement Officer Donald Tart in attendance.  An Administrative Warrant was obtained and posted to enter the dwelling since the owner did not attend.  Entry to the dwelling was gained through an unlocked window.  At this time a detailed visual inspection of the exterior and interior was made.  A list of all observed Minimum Housing violations is made.  After the inspection, it was determined that the cost of the repairs to bring the dwelling up to Minimum Housing Code would be greater than 50% of the current tax value of the dwelling.  The current tax value of the dwelling is $16,310 with the repairs estimated at $10,500.
· March 22, 2010 – Hearing Notice sent by regular mail returned; unable to forward.
· March 24, 2010 – The Findings of Fact was sent with an Order that the owner shall bring the dwelling into compliance with the Minimum Housing Code by demolishing and removing the dwelling from the property or by repairing, altering or by improving the structure to correct all of the conditions and deficiencies noted in the attached Exhibit A by a date not later than the 22nd day of June, 2010.  Mailing is by Certified and Regular mail to the owner.  The notice was posted to the dwelling. 
· March 26, 2010 –Formal Minimum Housing activity for the dwelling was posted on the City Planning web page.
· April 01 and 05, 2010 – The Findings of Fact notice mailed to the owner by Regular mail was returned to the Code Officer marked “not deliverable as addressed-unable to forward”.
· April 05, 13 and 26, 2010 – The Findings of Fact notice and Hearing notice mailed to the owner by Certified and Regular mail was returned to the Code Officer marked “not deliverable as addressed-unable to forward”. 
· June 11, 2010 – A letter was sent reminding owner of the upcoming deadline of June 22, 2010 to have the dwelling repaired, or demolished and removed.
· June 22, 2010 – Re-Inspection was performed and repairs had not been made to bring the dwelling up to code nor had the dwelling been demolished and removed.
· June 28, 2010 – The letter that was sent reminding owner of the upcoming deadline of June 22, 2010 to have the dwelling repaired, or demolished and removed was returned to the Code Officer marked “not deliverable as addressed-unable to forward”. 
· July 27, 2010 – A letter was sent to the owner and Public notice is published in the Roanoke Rapids Daily Herald to give notice of the scheduled City Council meeting on August 10, 2010 to consider a request for City Council to adopt an Ordinance directing the Code Enforcement Officer to demolish and remove the dwelling located at 97 Jackson Street Roanoke Rapids, N. C.
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· August 03, 2010 – Public notice is published in the Roanoke Rapids Daily Herald to give notice of the scheduled City Council meeting on August 10, 2010 to consider a request for City Council to adopt an Ordinance directing the Code Enforcement Officer to demolish and remove the dwelling located at 97 Jackson Street Roanoke Rapids, N. C.
· August 03, 2010 – Request is made to the City Manager for review and action by the City Council.  It has been 139 days since the Hearing was conducted at the dwelling.
· Taxes in the amount of $1,882.46 are owed for the tax years of 2004-2010.
· $2,811.75 is owed for lot cutting for the years of 2009-2010.

Staff Recommendation

We have determined the dwelling to be in a Dilapidated condition as defined by the Minimum Housing Code.  The staff has properly accomplished the required procedures and the owner has failed to comply with the Official’s Order.

We are requesting City Council adopt an Ordinance directing the Code Enforcement Officer to demolish and remove the dwelling located at 97 Jackson Street, Roanoke Rapids, N. C. with a lien to be placed against the real property upon which the costs of removal are incurred.
“EXHIBIT A”

CHECK LIST OF VIOLATIONS FOUND DURING INSPECTION OF: 97 JACKSON STREET
1. Install approved (UL 217) smoke detectors in proper locations as required on both levels of the dwelling.

2. All electrical alterations or new installations should be made in accordance with the NEC 2008 Electrical Code. Inspection must be made by the electrical inspector before ceiling and wall covering can be installed.

3. Provide wall switches to control wall or ceiling lighting outlets to eliminate all pull cords.

4. Remove improper electrical wiring used for additional electrical outlets.

5. Provide light fixture in stairway with switches at both ends to operate the fixture.

6. Make sure every plumbing fixture, water, and waste pipe are properly installed and maintained in good sanitary working condition free from defects, leaks, obstruction and all wall or floor pipe penetrations are rodent proof.

7. Make sure bathroom is provided with all minimum housing code requirements. (Bathroom could not be inspected safely).

8. All dwellings must be supplied with a permanent source of heat that heats dwelling to a temperature of (68 degrees) at a level at least 3 feet above the floor under minimal winter conditions.

9. Make sure all floor coverings and carpets are cleaned and sanitized.
10. Make sure all interior floors are structurally sound.

11. Make sure all interior doors open and close properly and are provided with proper hardware.

12. Replace all damaged/missing ceiling coverings. 

13. At rear of dwelling replace all deteriorated/damaged roof components: (ceiling joist, roof rafters, sheathing and roof shingles).

14. At rear of dwelling replace all deteriorated/damaged wall components which include: (framing, exterior and interior wall coverings). 

15. Replace kitchen exhaust fan at stove that has fallen off wall.

16. Replace kitchen cabinet at sink that has fallen off wall.

17. Secure hanging or loose light fixtures on interior of dwelling.

18. Scrape and paint interior of dwelling as needed.

19. Replace all deteriorated window frames and window sills on interior and exterior.

20. Replace all missing, damaged, or cracked window glazing.

21. Replace broken/cracked windows or storm windows.

22. Provide window screens at all windows that are without open rips or tears.

23. Replace or repair damaged/missing exterior doors and make sure they are weathertight, watertight, and rodent proof and are kept in sound working condition and good repair.

24. Provide screen/storm doors at all exterior doors.

25. Replace or remove awning that has fallen at rear door steps.

26. Repair or replace all damaged/deteriorated roof structure including any loose roofing material (sheathing, shingles, tin,) etc.

27. Replace missing or deteriorated fascia, soffit or boxing.

28. Replace or repair all broken or missing siding on the dwellings exterior in areas as needed. 

29. The crawlspace must be clean from all foreign debris. 

30. Scrape all peeling paint on the exterior of the dwelling and repaint as needed.

31. Remove junk and limbs from property.
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32. Remove dead tree that is an imminent danger to life or other property. 

33. Keep grass cut, remove noxious weeds, volunteer overgrowth and trash to avoid Municipal Code Violation Fines.    

*NOTE*

No alteration to the dwelling is to occur prior to obtaining the requisite building and trade permits (which may require the use of contractors licensed by the State of North Carolina) from the office of the Roanoke Rapids Department of Planning and Development.               

Councilman Ferebee asked about the amount owed for the lot cutting.

Mayor Doughtie stated this is a very high figure.

Ms. Jarratt stated this property always needs to be cut.  

Public Works Director Parnell stated it costs $319.00 each time it is cut.

Councilwoman Scarbrough asked how long it has been since someone has lived in this dwelling.

Code Enforcement Officer Tart stated it has been vacant for several years.  He stated the property owner is deceased.

Councilman Ferebee asked if the lot cutting and taxes can be part of the lien placed against the property.

Ms. Jarratt stated yes.  
Motion was made by Councilman Lawson, seconded by Councilman Ferebee and unanimously carried to adopt the following ordinance with the cost of lot cutting and taxes made a part of the lien against the property:
ORDINANCE DIRECTING THE CODE ENFORCEMENT OFFICER TO DEMOLISH AND REMOVE PROPERTY AS UNFIT FOR HUMAN HABITATION AND DIRECTING THAT A NOTICE BE PLACED THEREON THAT THE SAME MAY NOT BE OCCUPIED:   97 Jackson Street, Roanoke Rapids, N. C., Parcel# 0902288.

WHEREAS, the City Council of the City of Roanoke Rapids finds that the dwelling described herein is dilapidated and unfit for human habitation under the provisions of the Housing Code, and that all of the procedures of the Code of the City of Roanoke Rapids, North Carolina, have been complied with; and

 
WHEREAS, this dwelling should be removed or demolished, as directed by the Code Enforcement Official, and should be placarded by placing thereon a notice prohibiting the use for human habitation, in that the costs of repairs needed to bring it into compliance with the minimum housing code exceeds 50% of the current value of the dwelling; and


WHEREAS, the owner of this dwelling has been given a reasonable opportunity to bring the dwelling up to the standards of the Housing Code pursuant to an Order issued by the Code Enforcement Official and the owner has failed to comply with the lawful Order of the Code Enforcement Official to repair or demolish the property within the time therein described; and


WHEREAS, G. S. 160A-443 (5) and Chapter 152 of the Code of the City of Roanoke Rapids, North Carolina, empowers the City of Roanoke Rapids to have its Code Enforcement Official to remove or demolish a dwelling when an Order of the Code Enforcement Official has not been complied with;


NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Roanoke Rapids that:

Section 1.
The Code Enforcement Official is hereby authorized and directed to place a placard    containing the legend:   
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“This building is unfit for human habitation; the use or occupation of this building for human habitation is prohibited and unlawful.” 

on the building located at 97 Jackson Street, in the City of Roanoke Rapids, North Carolina.

Section 2.
The Code Enforcement Official is hereby authorized and directed to vacate the dwelling of all occupants and to remove or demolish the dwelling, said dwelling being located at 97 Jackson Street in the City of Roanoke Rapids North Carolina, and owned by Burvil Cooper. In accordance with the Order of the Code Enforcement Official issued pursuant to the Minimum Housing Ordinance contained in Chapter 152 of the Code of the City of Roanoke Rapids, North Carolina.

Section 3.  (a)
The cost of removal or demolition shall constitute a lien against the real property upon which the cost was incurred.  The lien shall be filed in the office of the City Tax Collector, and shall have the same priority and be collected in the same manner as the lien for special assessments in Article 10 of G. S. Chapter 160A.

                  (b)
Upon completion of the required removal or demolition, the Building Inspector shall sell the materials of the dwelling and credit the proceeds against the cost of removal or demolition.  The Code Enforcement Official shall certify the remaining balance to the Tax Collector. If a surplus remains after sale of the materials and satisfaction of the cost of removal or demolition, the Code Enforcement Official shall deposit the surplus in the Superior Court where it shall be secured and disbursed in the manner provided by G. S. 160A-443 (6).  

Section 4.
It shall be unlawful for any person to remove or cause to be removed the placard from any building to which it is affixed.  It shall likewise be unlawful for any person to occupy or to permit the occupancy of any building therein declared to be unfit for human habitation.

Section 5.
If the owner of the property should either demolish the dwelling at his own expense, or if, in the opinion of the code enforcement officer, the owner has rehabilitated the dwelling to the extent that it meets or exceeds the requirements of the minimum housing code prior to the time scheduled for demolition under this ordinance, then the City Manager is authorized to rescind this demolition order without further action by the City Council. 

Section 6.       This Ordinance shall become effective immediately after its adoption.

Order to Demolish and Remove Dwelling Located at 1802 Powell Street
Planning and Development Director Jarratt pointed out on the overhead projector photos of the dwelling located at 1802 Powell Street, and reviewed the following staff report with Council:

August 03, 2010

To:      
 Paul Sabiston, City Manager

From:
 Amanda C. Jarratt, Planning and Development Director/s/
Re:     
 1802 Powell Street (Parcel # 0900690):  ORDER TO DEMOLISH AND REMOVE DWELLING

The following is provided as a chronological order of events concerning the above referenced property:

· February 18, 2010 – An exterior only inspection was performed.  The dwelling was unsecured, several Minimum Housing Code violations were noticed. An informal letter was mailed to the owner requesting that he contact the Code Officer regarding the maintenance and repair of the dwelling.  The owner is given the opportunity to bring the dwelling up to Minimum Housing Code with no further action required by the Code Officer.
· March 01, 2010 – No response or contact has been made by owner.  The property was re-inspected and it was noticed to be unsecured with no repairs made.  A second informal letter was mailed to the owner requesting that he contact the Code Officer regarding the maintenance and repair of the dwelling. Formal research began and a Notice of Lis Pendens was filed with The Clerk of Superior Court in Halifax at a cost of $8.00.
· March 05, 2010 – The owner was contacted by phone by the Minimum Housing Code Enforcement Officer Donald Tart.  Mr. Tart discussed the issues of the dwelling being unsecured and that a hearing was currently in process of being scheduled to be held at the dwelling to formally address the Minimum Housing Code Violations.  The owner stated to Mr. Tart that the 
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dwelling would be secured by March 08, 2010 to avoid the dwelling being secured by a contractor or city personnel.
· March 09, 2010 – Hearing notice was posted on dwelling and mailed via certified and regular mail to the owner and parties of interest. The dwelling was noticed to be unsecured. 
· March 15, 2010 – Dwelling was secured by Code Enforcement Supervisor Brian Duhadaway and Minimum Housing Code Officer Donald Tart. 
· March 16, 2010 – All certified mail return receipts for the Hearing Notice has returned signed by the owner and parties of interest. The Hearing Notice has been delivered.
· April 05, 2010 – The owner was contacted by phone by the Minimum Housing Code Enforcement Officer Donald Tart.  The owner stated that he will be attending the hearing and will have the dwelling open for inspection. 
· April 06, 2010 – The Hearing was held at 10:30 a.m. with Code Enforcement Supervisor Brian Duhadaway, Director of Planning and Development Amanda Jarratt, Minimum Housing Code Enforcement Officer Donald Tart and the owner of the property Mr. Trent Miles in attendance.  At this time a detailed visual inspection of the exterior and interior was made.  A list of all observed Minimum Housing violations is made.  After the inspection, it was determined that the cost of the repairs to bring the dwelling up to Minimum Housing Code would be greater than 50% of the current tax value of the dwelling.  The current tax value of the dwelling is $5,220 with the repairs estimated at $7,500.
· April 07, 2010 – The Findings of Fact was sent to the owner and parties of interest with an Order that the owner shall bring the dwelling into compliance with the Minimum Housing Code by demolishing and removing the dwelling from the property or by repairing, altering or by improving the structure to correct all of the conditions and deficiencies noted in the attached Exhibit A by a date not later than the 06th day of July, 2010.  Mailing is by Certified and Regular mail to the owner.  The notice was posted to the dwelling.
· April 08, 2010 – A request was made to NC Dominion Power to block electrical power to the dwelling until inspections are made to ensure that the dwelling is brought up to code to meet Minimum Housing Code Standards.
· April 12, 2010 – Formal Minimum Housing activity for the dwelling was posted on the City Planning web page.
· April 14, 2010 – All certified mail return receipts for the Findings of Fact has returned signed by the owner and parties of interest.  The Findings of Fact has been delivered.
· June 24, 2010 – The owner Mr. Trent Miles came to the office of Planning and Development at 4:55 p.m. and stated that he will be coming June 28, 2010 to secure permits in order to begin repairs to the dwelling.
· July 07, 2010 – Re-Inspection was performed and repairs had not been made to bring the dwelling up to code nor had the dwelling been demolished and removed.
· July 27, 2010 – A letter was sent to the owner and parties of interest to advise them of the City Council Meeting to be held on August 10, 2010 at 7:00 p.m. at the Lloyd Andrews Meeting Hall, 700 Jackson Street, Roanoke Rapids, N.C. in which Council will consider an Order from Code Enforcement to demolish and remove the dwelling located at 1802 Powell Street, Roanoke Rapids, NC.
· July 28, 2010 – An Electrical contractor met in the office of the Planning Department with Minimum Housing Code Enforcement Officer Donald Tart.  Mr. Tart informed the contractor of the formal procedure in process and the upcoming scheduled City Council meeting for August 10, 2010.  After meeting with the contractor, Mr. Tart contacted the owner by phone and requested a meeting in the office of the Planning Department.  Mr. Miles came directly as requested.  The meeting was held in my office with Mr. Miles and Mr. Tart in attendance.  I discussed with Mr. Miles that the dwelling was scheduled for the upcoming City Council meeting on August 10, 2010. Mr. Miles was made aware that 1802 Powell would not be pulled from the City Council agenda and that the property must be brought completely up to code prior to the City Council meeting.
· August 03, 2010 – Request is made to the City Manager for review and action by the City Council.  It has been 119 days since the Hearing was conducted at the dwelling. 
· Taxes in the amount of $785.11 are owed for the tax years of 2009-2010.
· $90.07 is owed for securing dwelling on March 15, 2010.
Staff Recommendation

We have determined the dwelling to be in a Dilapidated condition as defined by the Minimum Housing Code.  The staff has properly accomplished the required procedures and the owner has failed to comply with the Official’s Order.

We are requesting City Council adopt an Ordinance directing the Code Enforcement Officer to demolish and remove the dwelling located at 1802 Powell Street, Roanoke Rapids, N. C. with a lien to be placed against the real property upon which the costs of removal are incurred.
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“EXHIBIT A”

CHECK LIST OF VIOLATIONS FOUND DURING INSPECTION OF: 1802 POWELL STREET
1. Make sure interior of dwelling is constructed in accordance with the 2009 NC Residential Code and 2009 NC Energy Code.
2. Replace missing insulation in the walls and ceilings in accordance with the NC Residential Code and 2009 NC Energy Code. Inspection must be made by the building inspector before ceiling and wall covering can be installed.
3. All mechanical alterations or new installations should be made in accordance to the 2009 NC State Mechanical and Fuel Gas Code.
4. All electrical alterations or new installations should be made in accordance with the NEC 2008 Electrical Code. Inspection must be made by the electrical inspector before ceiling and wall covering can be installed.
5. Upgrade electrical service to a minimum (100) ampere service and make sure electrical panel box is properly labeled. 
6. Replace all missing or damaged wall switch and receptacle covers.
7. Replace all missing lighting fixtures.
8. Eliminate all exposed electrical wiring on interior of dwelling.
9. Install approved (UL 217) smoke detectors and CO2 detectors in proper locations as required.
10. All dwellings must be supplied with a permanent source of heat that heats dwelling to a temperature of (68 degrees) at a level at least 3 feet above the floor under minimal winter conditions.
11. All plumbing alterations or new installations should be made in accordance to the 2009 NC State Plumbing Code.
12. Make sure every plumbing fixture, water, and waste pipe are properly installed and maintained in good sanitary working condition free from defects, leaks, obstruction and all wall or floor pipe penetrations are rodent proof.
13. Provide a kitchen sink with an adequate supply of both cold and hot water, making sure plumbing is rodent proof and having no leaks.

14. Provide a food preparation surface impervious to water and free of defects which can trap food or liquid.
15. Provide shelving, cabinets or drawers for the storage of food and cooking utensils, all of which shall be maintained in good repair.
16. Provide a freestanding or permanently installed cookstove.
17. Provide mechanical refrigeration equipment for the storage of perishable foodstuffs.
18. Provide hot water heater for dwelling that is installed and working properly.
19. Provide water closet, bathtub or shower and lavatory with proper plumbing that does not leak.  
20. Privacy of bathrooms shall be afforded by doors complete with privacy hardware intended by the manufacturer for that purpose.
21. Replace all missing or deteriorated ceiling materials. Make sure all ceiling materials are free from holes, properly secured and in good condition.
22. Replace all missing or damaged interior wall coverings. Make sure all interior wall coverings are free from holes, properly secured, in good shape and provided with proper molding and trim.
23. Scrape and paint interior of dwelling as needed.
24. Replace all missing or damaged floor covering in the interior of the dwelling.
25. Make sure all interior floors are free from holes.
26. Repair/replace all deteriorated flooring and sub-flooring, making sure flooring is structurally sound.
27. Repair/replace any damaged or missing window frames on the interior and make sure they are weather tight and rodent proof.
28. Make sure all windows are openable and kept in sound working condition and good repair. 
29. Provide approved hardware for all windows making sure they can be locked and will remain opened to provide for quick egress.
30. Make sure all interior doors open and close properly and are provided with proper hardware.
31. Repair/replace damaged interior door jambs.
32. Make sure exterior doors are in sound condition and provided with properly installed hardware that is maintained to insure reasonable ease of operation to open, close and secure in an open or closed position.
33. Repair/replace damaged exterior door frame and make sure they are weather tight, water tight and rodent and insect resistant when the door is in the closed position.
34. Dwellings without central air conditioning must provide screens on all exterior openable windows and doors stretched and fitted without open rips or tears.
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35. Replace all deteriorated window frames and window sills on the exterior of dwelling.
36. Repair or replace all broken/cracked or missing windows. and missing/cracked window glazing.
37. Repair or replace all missing/cracked window glazing.
38. At rear of dwelling replace all deteriorated/damaged roof rafters and request inspection before being covered.
39. Replace missing or deteriorated fascia, soffit or boxing.
40. Repair holes in the exterior foundation walls and make sure it is weather tight and rodent proof.
41. Replace missing foundation access door.
42. Make sure all foundation vents are secure and rodent proof. 
43. Repair/replace front porch column post where deteriorated.
44. Make sure front porch is painted making sure it is water resistant.
45. Make sure (pillars) at front door steps are secured and in sound condition. 
46. The dwelling’s address must be posted with at least (3) inch tall letters in contrasting color to the background of which they are installed and must be located within (3) feet of the main entrance of the dwelling.
47. Make sure there is no exposed electrical wiring on the exterior of the dwelling.
48. Scrape all peeling paint on the exterior of the dwelling and repaint as needed.
49. Keep grass cut, remove volunteer overgrowth, construction debris and trash to avoid Municipal Code Violation Fines. 

*NOTE*

No alteration to the dwelling is to occur prior to obtaining the requisite building and trade permits (which may require the use of contractors licensed by the State of North Carolina) from the office of the Roanoke Rapids Department of Planning and Development.               

Motion was made by Councilman Ferebee, seconded by Councilman Lawson and unanimously carried to adopt the following ordinance with the taxes and cost to secure the dwelling made a part of the lien against the property:
ORDINANCE DIRECTING THE CODE ENFORCEMENT OFFICER TO DEMOLISH AND REMOVE PROPERTY AS UNFIT FOR HUMAN HABITATION AND DIRECTING THAT A NOTICE BE PLACED THEREON THAT THE SAME MAY NOT BE OCCUPIED: 1802 Powell Street Roanoke Rapids, N. C., Parcel# 0900690.


WHEREAS, the City Council of the City of Roanoke Rapids finds that the dwelling described herein is dilapidated and unfit for human habitation under the provisions of the Housing Code, and that all of the procedures of the Code of the City of Roanoke Rapids, North Carolina, have been complied with; and

 
WHEREAS, this dwelling should be removed or demolished, as directed by the Code Enforcement Official, and should be placarded by placing thereon a notice prohibiting the use for human habitation, in that the costs of repairs needed to bring it into compliance with the minimum housing code exceeds 50% of the current value of the dwelling; and


WHEREAS, the owner of this dwelling has been given a reasonable opportunity to bring the dwelling up to the standards of the Housing Code pursuant to an Order issued by the Code Enforcement Official and the owner has failed to comply with the lawful Order of the Code Enforcement Official to repair or demolish the property within the time therein described; and


WHEREAS, G. S. 160A-443 (5) and Chapter 152 of the Code of the City of Roanoke Rapids, North Carolina, empowers the City of Roanoke Rapids to have its Code Enforcement Official to remove or demolish a dwelling when an Order of the Code Enforcement Official has not been complied with;


NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Roanoke Rapids that:

Section 1.
The Code Enforcement Official is hereby authorized and directed to place a placard    containing the legend:   

“This building is unfit for human habitation; the use or occupation of this building for human habitation is prohibited and unlawful.” 

on the building located at 1802 Powell Street, in the City of Roanoke Rapids, North Carolina.
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Section 2.
The Code Enforcement Official is hereby authorized and directed to vacate the dwelling of all occupants and to remove or demolish the dwelling, said dwelling being located at 1802 Powell Street in the City of Roanoke Rapids North Carolina, and owned by Trent K. Miles. In accordance with the Order of the Code Enforcement Official issued pursuant to the Minimum Housing Ordinance contained in Chapter 152 of the Code of the City of Roanoke Rapids, North Carolina.

Section 3.  (a)
The cost of removal or demolition shall constitute a lien against the real property upon which the cost was incurred.  The lien shall be filed in the office of the City Tax Collector, and shall have the same priority and be collected in the same manner as the lien for special assessments in Article 10 of G. S. Chapter 160A.

                  (b)
Upon completion of the required removal or demolition, the Building Inspector shall sell the materials of the dwelling and credit the proceeds against the cost of removal or demolition.  The Code Enforcement Official shall certify the remaining balance to the Tax Collector. If a surplus remains after sale of the materials and satisfaction of the cost of removal or demolition, the Code Enforcement Official shall deposit the surplus 

in the Superior Court where it shall be secured and disbursed in the manner provided by G. S. 160A-443 (6).  

Section 4.
It shall be unlawful for any person to remove or cause to be removed the placard from any building to which it is affixed.  It shall likewise be unlawful for any person to occupy or to permit the occupancy of any building therein declared to be unfit for human habitation.

Section 5.
If the owner of the property should either demolish the dwelling at his own expense, or if, in the opinion of the code enforcement officer, the owner has rehabilitated the dwelling to the extent that it meets or exceeds the requirements of the minimum housing code prior to the time scheduled for demolition under this ordinance, then the City Manager is authorized to rescind this demolition order without further action by the City Council. 

Section 6.       This Ordinance shall become effective immediately after its adoption.
A gentleman in the audience stated he is the property owner and would like to speak.
Mayor Doughtie explained that this is not a public hearing, and that everyone was given the opportunity to sign up for public comment at the beginning of the meeting.

Ms. Jarratt stated this is the issue she discussed with Council at the work session last week.  She stated staff has had numerous conversations both on the phone and in person with Mr. Miles, the property owner.  She stated Mr. Miles was present at the hearing and staff went through the process and time frame for bringing the house up to code.  Ms. Jarratt stated Mr. Miles came into the office on June 24 and indicated he would be applying for a building permit to make the necessary repairs.  She stated another inspection was conducted on July 7 and no repairs had been made.  She indicated that after an electrician came in for an electrical permit on July 28, Mr. Miles was called to attend a meeting that same day, which he attended, with her and Code Enforcement Officer Tart.  Ms. Jarratt stated at that meeting, Mr. Miles was informed that the demolition order was on the Council agenda for action on August 10, 2010 and would not be pulled from the agenda unless the dwelling was brought up to code by 5:00 p.m. on the date of the meeting.  She indicated that no electrical inspections have been requested.  Ms. Jarratt stated Mr. Miles may be working on the property but they made the process completely clear to him.  She indicated that it will take a little time to get the bids for the demolition and if Mr. Miles wants to bring the property up to code, he needs to get it done quickly before the property is demolished.  She pointed out that in the past, some owners were able to bring the property up to code before the demolition occurred, and if that is the case, she would come back to Council to rescind the order.
Mayor Doughtie stated the order has been adopted and Ms. Jarratt will let us know if we need to take any additional action.
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Ms. Jarratt stated they have had a lot of contact with the property owner and they will be happy to work with him.  

Councilman Ferebee stated this has been going on for a long time and numerous notices were sent to the property owner.  He asked why he is not further along on making the repairs.
Ms. Jarratt stated she does not have the answer for that.  She stated she would be very happy to see the property brought up to code.

Councilman Ferebee stated if the property owner wants to bring the property up to code, he needs to get it done quickly.

Ms. Jarratt stated he needs to get it done very quickly.

Mayor Doughtie pointed out that the City does not want to be in the business of demolishing homes but we have an obligation to people around these properties to make sure they are up to code.
Recommendation to Consider Adoption of a Resolution Approving an Agreement with ms consultants, inc. to Assist with Site Selection and Design of a City-Owned and Operated Waste Transfer Station
City Manager Sabiston stated the City has been discussing this item on and off for a couple of years, and Council recently authorized staff to advertise for RFQs for an engineering firm to assist the City with the process.  He indicated that the City received three responses and ranked ms consultants, inc. as the top firm.  Mr. Sabiston stated City Council authorized staff to negotiate a contract with ms consultants, inc. and bring the contract back to City Council for approval.  He stated this is a standard contract which has been reviewed by the City Attorney.  He stated a resolution approving the contract has been provided for Council’s consideration.  Mr. Sabiston pointed out that staff has discussed with Bill Dreitzler, the lead engineer with ms consultants, inc., the need to control the expense and not move too quickly.  He stated he would keep Council informed of the cost.  He stated ms consultants, inc. has experience in this area and is very qualified.  Mr. Sabiston also pointed out that he has spoken with County Manager Tony Brown several times and they are still interested in a joint venture.  He stated the door is still open.
Motion was made by Councilman Lawson, seconded by Councilman Ferebee and unanimously carried to adopt the following resolution:
A Resolution Approving and Entering into a Contract

Between the City of Roanoke Rapids and ms consultants, inc.

for Engineering Services Related to the Site Selection, Design and

Construction Oversight of a Solid Waste Transfer Station

WHEREAS, the City of Roanoke Rapids, North Carolina is a municipal corporation organized under the laws of the State of North Carolina; and

WHEREAS, the City is authorized under Sections 160A and 143-64 of the NC General Statutes to enter into contracts and agreements for engineering services; and


WHEREAS, the City has issued and advertised an RFQ for engineering services and ranked ms consultants, inc. as the highest-ranked firm of the three (3) responses received; 


NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ROANOKE RAPIDS THAT:
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The City approves and enters into the Agreement attached hereto as Exhibit “A” with ms consultants, inc. for the provision of engineering and related services concerning the site selection, design and construction oversight of a solid waste transfer station.

ADOPTED this 10th day of August, 2010.







CITY OF ROANOKE RAPIDS







By:













Emery G. Doughtie, Mayor

ATTEST:
    Lisa B. Vincent, City Clerk

Exhibit “A”
July 30, 2010

Mr. Richard Parnell

Public Works Director

City of Roanoke Rapids

Post Office Box 38

Roanoke Rapids, N. C.  27870

Reference:
Architectural, Structural, MEP, Civil, Surveying and Technical Services



Municipal Solid Waste Transfer Station – Roanoke Rapids, NC

Dear Mr. Parnell:

We are pleased to have been notified by the City that you have selected ms consultants, inc. for the design, permitting and construction administration of a new Municipal Solid Waste Transfer Station.  We are pleased to submit our Agreement to provide Architectural, Structural, Mechanical, Electrical, Plumbing, Civil/Site, Surveying and other related Technical Services for the proposed Municipal Solid Waste Transfer Station.  It is our understanding that the City requires a design, which will accommodate a waste stream of approximately 100 Tons Per Day (TPD), with the ability to expand the waste stream to 200 TPD.  The Plans will be designed to meet all of the requirements of the City of Roanoke Rapids, the Roanoke Rapids Sanitary District (if applicable), the NC Building Code, and all other applicable regulatory agencies.

ms consultants, inc. will provide the following Scope of Services as they relate to the above referenced Retail project:

SCOPE OF SERVICES
Site Selection/Evaluation Process:

1.
Meet with the City to develop a site selection strategy and define the number of locations that will 
be evaluated.

2.  
Prepare a site selection criteria matrix based on discussions with City staff.

3.
Evaluate site location alternatives and present a recommended short-list to the City.

4.
Prepare preliminary site layouts for short-listed sites (up to five locations) for final evaluation and 
make a site recommendation to the City.

Preliminary Design Phase and Site Selection:

5.
Meet with the City to develop the design Program for the proposed facility.

6.
Prepare exterior building evaluations.

7.
Prepare typical wall sections for Owner review and approval.

8.
Provide a preliminary design construction cost estimate for budget review.

Final Design Phase:

Architectural Documents:
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9.
Develop architectural drawings based on the approved site layout.  All schedules, notes, 
specifications, and general construction design details shall conform to zoning, local codes, and 
state codes.

10.
Architectural design and construction drawings will include floor plan, building elevations, 
building sections, door schedule, finish schedule, window schedule, and miscellaneous details as 
required to receive building permit.
11.
Provide completed drawings, and completed applications required for local submittals including 
zoning, building, and Owner review.  Final deliverables to the client shall include five (5) complete 
sets of 24 x 36 drawings, two (2) complete sets of 11 x 17.

Structural Documents:

12.
Structural drawings including building foundation plan.  A metal building will be designed to 
cover the tipping floor and loading dock areas.

M/E/P Documents:

13.
Plumbing design and contract construction drawings showing all water and sewer requirements 
for new building.  Plumbing fixture schedule, water and waste diagrams, and miscellaneous details 
as required for building permit.
14.
HVAC design and construction drawings including equipment layout, ceiling plan showing supply 
and return grills, equipment schedule, fan schedule and other items as needed for building permit 
for the project.
15.
Electrical design and construction drawings showing lighting and outlet plans connection to 
electrical equipment, light fixture schedule, panel schedule and other items as required or needed 
for building permit.

Site/Civil:

16.
Provide a site boundary, topographic, and site design location survey.

17.
Provide soil borings and geotechnical report for foundation design and pavement design.  A 
minimum of three (3) borings shall be located within the building footprint.  The number of 
borings for the balance of the site shall be as required to adequately characterize the property.

18.
Meet with NCDOT to discuss the requirements for a Traffic Impact Analysis.  If required, prepare a 
report evaluating the anticipated impact of proposed truck traffic on the roadway system 
surrounding the proposed site.  The evaluation will include an analysis of truck routes.
19.
Prepare a Site/Civil Package of Construction Drawings to include at a minimum the following 
sheets:


COVER SHEET





SITE STAKING PLAN





UTILITY PLAN





GRADING AND STORM DRAINAGE PLAN





EROSION CONTROL PLAN





LANDSCAPING PLAN





SITE LIGHTING PLAN





EROSION CONTROL DETAILS





LANDSCAPING AND SITE LIGHTING DETAILS





UTILITY DETAILS





SITE DETAILS

20.
Provide design of a stormwater management system in compliance with the requirements of the 
City of Roanoke Rapids.

21.
Provide design of landscaping plan in accordance with the requirements of the City of Roanoke 
Rapids.
22.
Site Lighting Plan includes layout of light locations and light pole and fixture specifications.

23.
Provide final review prints to the Owner.

24.
Prepare the application forms for water, sewer and erosion control as may be required.  After the 
Owner has signed the application forms, and provided the executed forms and checks for any 
required application fees to the engineer, make application on behalf of the Owner.
25.
Address any review comments received from the Regulatory Agencies.
26.
Attend status meetings during the design process as required by the Owner.

27.
Preparation written technical specifications to be incorporated into the project contract 
documents.

28.
If required, witness the pressure testing of the water and sewer lines.  In addition, provide visual 
inspection of the sewer lines and witness the pulling of the mandrel.  Contractor shall provide 
Engineer with documentation of the passed bacteriological sample prior to certification of the 
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water line.  Contractor will be required to provide all necessary equipment to perform the testing 
of water and sewer lines.

29.
If required, provide the North Carolina Public Water Supply Section and the NC Division of 
Environmental Management with the Engineer’s Certification of Construction.
30.
If required, provide Record Drawings for sewer installations, as required by the North Carolina 
Department of Natural Resources.  Any fieldwork required for the Record Drawings will be 
considered additional services.

Construction Administration Phase:
31.
All bidding and construction administration services as may be requested by the Owner will be 
provided on an hourly basis.  Please refer to Attachment A of this Agreement for out Standard 
Hourly Rate Schedule.  These hourly services will only be provided at the direct authorization of 
the Owner.  We would recommend establishing a not-to-exceed budget of $10,000 for construction 
administration services.

ADDITIONAL SERVICES
Additional services required beyond that stated in the Scope of Services will be provided if so requested at our Standard Hourly Billing Rates.  Please refer to Attachment A for our Standard Hourly Rate Schedule.

31.
Construction staking services.

32.
Any other services not included under the Scope of Services as described herein.

RESPONSIBILITY OF OWNER
33.
Provide timely review and approval of preliminary site layout and building footprint.

34.
Provide all Federal, State and Local fees as may be required for permitting.

35.
Provide one (1) person who will be the main contact during design and permitting of the Facility.

SCHEDULE
ms consultants, inc. proposes to complete the Site Selection Phase within 45 days of authorization to proceed.  This schedule will need to be re-evaluated once a specific scope and number of sites has been determined.  Once a site has been selected and a preliminary layout approved by the City, ms will complete the NCDENR permit package within 45 days and the complete building design package within 75 days.

FEES
ms consultants, inc. will perform the services defined below for the Lump Sum Fee of $69,000.00.  The fee is broken down as follows:

Preliminary Design Phase:


$       2,500.00

Survey/Geotechnical/Site Design:

       40,000.00

Arch/MEP/Structural/Site/Civil Design:
 
       25,000.00

Permitting:




         1,500.00
Total Lump Sum Fee:



$     69,000.00

ms consultants, inc. will perform the services defined below on an hourly basis using the labor rates in Attachment A.  The fee estimate is broken down as follows:

Site Selection Phase:



$      7,500.00
Traffic Impact Analysis:



        5,000.00
Construction Administration:


      10,000.00
Total Hourly Budget Estimate:


$    22,500.00

The project will be invoiced on a monthly basis with the amount based on an estimate of the percentage of completion at the time of the invoice.  Hourly services, if requested, will be invoiced monthly and based on the actual hours and technical labor category as per Attachment A.  All invoices will be past due after 30 days from the date of the invoice.
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To effect the acceptance of this Letter of Agreement, please execute both originals and return one to our office.  We appreciate the opportunity to provide our services.

Sincerely,

ms consultants, inc.

William W. Dreitzler, P.E./s/

NC Operations and Technical Manager

The Scope of Services, Terms and Conditions of this Letter of Agreement are accepted.

print/type individual, firm or corporate name

print/type name of authorized representative with title

signature of authorized representative






date

This instrument has been preaudited in the manner required by the Local Government Budget and Fiscal Control Act.






     Finance Director
ms consultants, inc.

engineers, architects, planners
ATTACHMENT A – Hourly Rate Schedule
Category
Category Name


Rate

Category
Category Name


Rate

      
10
Principal



$203.00

290
Graduate – Planner


$  79.00
20 
Project Director


$175.00

300
Graduate – Environmental

$  86.00
30
Project Manager


$169.00

310
Graduate – Highway


$  76.00
40
Sr. Planner


$121.00

320
Graduate – Structural

$  80.00
50
Sr. Engineer – Environmental

$145.00

330
Graduate – Traffic


$  70.00
60
Sr. Engineer – Highway

$134.00

340
Graduate – Architect


$  64.00
70
Sr. Engineer – Structural

$145.00

350
Graduate – Electrical


$  49.00
80
Sr. Engineer – Traffic


$154.00

360
Graduate – Mechanical

$  83.00
90
Sr. Engineer – Architect

$165.00

370
Graduate – Municipal

$  86.00
100
Sr. Engineer – Electrical

$124.00

380
Graduate – Right of Way

$  77.00
110
Sr. Engineer – Mechanical

$134.00

390
Graduate – Environmental Specialist
$  77.00
120
Sr. Engineer – Municipal

$134.00

400
Sr. CAD Technician


$  77.00
130
Sr. Engineer – Right of Way

$159.00

410
CAD Technician


$  67.00
140
Sr. Environmental Specialist

$165.00

420
Sr. IT Programmer


$114.00
150
Environmental Hydraulic

$121.00

430
IT Programmer/Technician

$105.00
160
Environmental Geotechnical

$115.00

440 
Accounting


$  93.00
170
Sr. Landscape Architect

$124.00

450
Journalist



$  89.00
180
Planner VI



$102.00

460
Human Resources


$121.00
190
Environmental Engineer

$119.00

470
Clerical



$  57.00
200
Engineer VI – Highway

$  99.00

480
Communication Coordinator

$  83.00
210
Engineer VI – Structural

$121.00

490
Graphic Artist


$  70.00
220
Engineer VI – Traffic


$102.00

500
Construction Admin/Manager

$121.00
230
Engineer VI – Architect

$115.00

510
Registered Surveyor


$108.00
240
Engineer VI – Electrical

$111.00

520
Surveyor



$  79.00
250
Engineer VI – Mechanical

$111.00

520
Two Person Survey Crew

$156.00
260
Engineer VI – Municipal

$111.00

530
Sr. Field Technician


$  73.00
270
Engineer VI – Right of Way

$108.00

540
Field Technician


$  64.00
280
Engineer VI – Environmental Specialist
$  95.00


· The above rates include overhead and profit factors.  Direct reimbursable costs such as mileage, reproduction, etc. as well as subconsultant costs will be invoiced at the actual cost plus 5%.
· This table is valid until December 31, 2010 after which time the rate will be adjusted upward by 4.5% annually.

· All non-exempt employees have overtime rates of 1.5 times their normal billing rate.
Public Disclosure Statement – Chapel Ridge CDBG Project
Planning and Development Director Jarratt pointed out that no action is required by Council on this item.  She read the following public disclosure statement:
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August 4, 2010

To:

Mayor & City Council Members

From:

Amanda C. Jarratt, Director of Planning and Development/s/
Reference:  
Public Disclosure Statement 

Background

The City of Roanoke Rapids has been the recipient of two Community Development Block Grants (CDBG) for the Construction of Chapel Ridge Manor Development and Chapel Ridge Development.  Based on the Legally Binding Commitment provided to the City of Roanoke Rapids and executed for the two grants Chapel Ridge Manor Development will be owned and operated by Chapel Ridge Manor, LLC and the Chapel Ridge Development will be owned and operated by Chapel Ridge, LLC.  In both grant applications, United Property Management, LLC was listed as the Managing Agent and United Equities VI was listed as the current property owners.   There appears to be a connection between all of these LLCS to Mills Construction Company which is owned by Fred Mills, Sr.

In accordance with CDBG requirements the infrastructure work for these grants was advertised to solicit bids.  A pre-bid meeting was held on June 18, 2010.  In attendance were representatives from Mills Construction of SC, Inc. owned by Fred Mills, Jr. and a representative of Rightmyer, Inc.  Bids were due on June 28, 2010 and only one bid was received.  This bid was from Mills Construction of SC, Inc.  As a result the City of Roanoke Rapids re-advertised a request for bids due on July 12, 2010.  At this time two bids were received one from Mills Construction Company of SC Inc. owned by Fred Mills, Jr. and Ellington Contractors, Inc. owned by Matt Ellington.  Please see from the attached letter from Michael Crowley his assertion that Mills Construction Company of SC Inc. was the apparent responsible and low bidder.   Fred Mills Jr. is the biological son of Fred Mills, Sr.  

The City of Roanoke Rapids has requested written confirmation from the Division of Community Assistance that there would be no violation of the regulations regarding conflict of interest if the bid was awarded to Mills Construction of SC, Inc.   As a part of this process a Public Disclosure is required in accordance with Bulletin 93-2.  

Staff Recommendation

Forward a public disclosure certification statement to the Division of Community Assistance and await their written determination in accordance with Bulletin 93-2 prior to awarding the bids for the Chapel Ridge Development to Mills Construction of SC Inc.  
Ms. Jarratt stated the City Attorney has rendered his opinion that there is no legal or ethical conflict of interest.  The opinion letter, included in Council’s agenda packet, reads as follows:
July 30, 2010

DENNIS BRANCH

DIVISION OF COMMUNITY ASSISTANCE

4301 MAIL SERVICE CENTER

RALEIGH, NC  27699




VIA E-MAIL-dbranch@nccommerce.com






AND FIRST CLASS MAIL





RE:  CDBG-08-1807 and CDBG-09-C-2017





       CONFLICT OF INTEREST

Dear Mr. Branch:

I am the City Attorney for the City of Roanoke Rapids, North Carolina.  I have been requested by the City Manager and Amanda C. Jarratt, Director of Planning and Development, to issue an opinion letter relative to a possible conflict of interest between Mills Construction Company of S.C., Inc. and Mills Construction Company as it applies to the above projects.
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My research shows that both companies appear to be corporations in good standing.  On paper it does not appear that Fred Mills, Sr. owns both companies.  Further, it does not appear that Fred Mills, Jr. owns both companies.  As far as I can tell, it does not appear that either Fred Mills, Sr. or Fred Mills, Jr. own stock in both companies.  Lastly, it does not appear that either Fred Mills, Sr. or Fred Mills, Jr. serve as an officer, director or as an employee in both companies.


I don’t have a total comfort level with the close family relationship between the owners of the two companies as it applies to these projects.  However, based upon all of the information available to me at this time, I do not find legal or ethical conflict of interest between the two companies.


Do not hesitate to contact me if you have any questions, or if I can be of further service.






Sincerely,






CHICHESTER LAW OFFICE






Gilbert Chichester/s/

cc:  Paul Sabiston, City Manager

      Amanda C. Jarratt, Director of Planning and Development
Mayor Doughtie thanked Ms. Jarratt for her diligence in making sure we do the right thing.
Upper Coastal Plain Council of Governments (COG) Brownfields Coalition Program
City Manager Sabiston stated at the end of June, he and Ms. Jarratt met with representatives from the Upper Coastal Plain COG regarding the City joining a coalition to address brownfields.  He explained that brownfields are lands damaged by any type of chemical or hazardous substance.  He stated this coalition will assist in the assessment and ultimate redevelopment of brownfields within the region.  Mr. Sabiston stated he feels we have several sites that would qualify for the program such as the Patterson Mill property.  He indicated that the cost to join the coalition is $1,000 which will pay for a complete phase one study and will determine if we get to the phase two stage.  He stated phase two could be very expensive depending on the size of the land.  Mr. Sabiston stated the COG is very excited about the City becoming a member.  He pointed out that we have funds in the budget to join and he feels that we could end up getting back 10 to 20 times the value of our investment.  He stated he would recommend Council take action to join the coalition and pay the $1,000 membership fee.  He stated we can come back next month and appoint a staff person and Council member to the coalition.

Councilwoman Scarbrough asked what would be involved in phase two.
Mr. Sabiston stated much more detailed borings and analyses.  He stated the more they find that is troublesome, the deeper they have to go.  He stated they will be testing soils and explaining what it will take to rehabilitate the property.

Councilman Ferebee asked if the COG is heading this up and has experience.

Mr. Sabiston stated yes.

Councilman Lawson asked if we would be able to apply for funding through the EPA once we get to phase two.
Mr. Sabiston stated yes.
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Councilman Lawson suggested that the School System may want to join the coalition and help with the cost since the Patterson Mill property belongs to them.

Mr. Sabiston stated we can ask them but he feels it would be better for the City to be the member.  He stated later on down the road when things get more involved, we could ask them to step up and help.

Mayor Doughtie stated from his past experience serving on the School Board, he knows that the Patterson Mill property has been a long hard project to move through.  He stated the property has been tested numerous times and they have even applied to get some help but were denied.  Mayor Doughtie stated the School Board’s legal counsel advised that it would be best to work with the City on this.  He stated it has always been a long-term goal of the School System to use that property for recreational purposes.  He stated he feels the School System would partner with us.
Mr. Sabiston stated he spoke with the School Superintendent about this yesterday and he said the same thing.

Motion was made by Councilman Ferebee, seconded by Councilwoman Scarbrough and unanimously carried to join the Upper Coastal Plain COG Brownfield Assessment Coalition and pay the $1,000.00 fee.
City Manager Sabiston stated a staff person and Council representative to serve on the coalition’s committees can be named at a later date.
City Manager’s Report
City Manager Sabiston highlighted the following from his bi-weekly report:
· Finance: July 2010 monthly revenues and expenses are attached as part of the monthly report by the finance department.  Year-to-date revenues are $215,947.98 (1.4% of budgeted revenues) and YTD expenses are $1,952,554.53 (13.09% of budgeted expenses).  The Sales and Use Tax receipts year-to-date (2009/2010) are $1,772,002.66 (-4.1% from this time last year) (Monthly Collection - $151,821).   Total expenditures exceed revenues by $1,736,606.55 as of July 31, 2010 for FY 10/11.  Revenues and expenditures are in line with the past years for the month of July.  Revenues will increase in the following months as tax collections are received by the City.  The month of July includes one-time payments for workers compensation, property & liability insurance and principal debt payment.
· Planning:  The Planning and Development Department issued 13 building permits during the month of July.  The total construction value of building permits issued for areas inside the City limits was $329,647.78.  The total construction value of building permits issued for areas inside the ETJ was $78,000.00.  The Planning and Development Department collected a total of $6,132.95 in fees. 
· Police and Fire Departments:  Total police incident activities:  2,594.  Total fire response activities for the month:  55; 69 inspections; 5 plan reviews. 
· Parks & Recreation:  Total contacts for the month for all facilities:  45,584.
· Human Resources:    For the month, 8 positions were advertised and 230+ applications received.  New hire at the Canal Museum for the Director’s position - Lance Jenkins; two PT hires for the Library:  Leslie Harder and Barbara Hasty.
· CDBG Grant Vine Street - $850,000:  The City was awarded a CDBG grant in the amount of $850,000 for road, water, sewer, and housing improvements in the Vine Street area of town.  Site visits and other monitoring activities occurred in July and early August. 
· Old Airport Property:  The County has provided the cash payment of $50,000 and the deed to the City for the approximately 8 acres for the “Police Club” property.
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· Main Street Grant:  The City is scheduling a meeting this month, if possible, with the other Halifax municipalities to explain the details of this grant and to plan for the advertising and construction aspects of this grant. 
· Transfer Station:   Following action taken tonight, staff will have pre-start meetings with the engineer.  This will be a public process. 
· Roanoke Rapids Theater:  Amounts are still outstanding for March, April, May, June, July and August 2010.   [Over $430,000 is due and outstanding by our calculations.]
· Meeting With Local State Delegation: There is a scheduled meeting with our local state delegation scheduled for 9:30 a.m. in the first floor meeting room on August 26th to discuss local issues and review pending CDBG projects.  We will most likely take a short bus tour of the Vine Street area and other relevant areas as needed.  Please attend if possible.
· Events This Month:  Mon. 8-16 - I-95 meeting 4 p.m. to 7 p.m. @ HCC; Thurs. 8-19 – Planning Board Meeting 5:30 p.m.; Fri. 8-20 – Friday Night Concert in the Park (Electric Image Band);  Thurs. 8-26 – Chamber State of Our Community Lunch 12 noon @ Kirkwood.
· Tolling of I-95:  There is a lot of concern about the tolling of I-95 and this is becoming a big issue.  Tourism, Chamber, Economic Development representatives, along with the City, have formed a coalition and plan to invite representatives from other counties along the I-95 corridor.
Motion was made by Councilman Ferebee, seconded by Councilman Lawson and unanimously carried to go into closed session as allowed by NCGS 143-318.11(a)(3) to consider a legal matter and consult with the City Attorney.
Minute Book Pages 15627 & 15628 contain Minutes and General Account of a Closed Session which have been sealed until such time as public inspection of those minutes would not frustrate the purpose of the Closed Session.
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Motion was made by Councilman Ferebee, seconded by Councilman Lawson and unanimously carried to return to open session.



Mayor Doughtie reconvened the meeting in open session.
City Council consulted with the City Attorney in closed session regarding several legal matters.  No action was taken.

There being no further business, motion was made by Councilman Lawson, seconded by Councilwoman Scarbrough and unanimously carried to adjourn.







[image: image1.jpg]Lwa. B.Vimewtt










     
  


  9/14/10
