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Roanoke Rapids, N. C.

October 5, 2010


The City Council of the City of Roanoke Rapids held a special meeting on the above date at 5:15 p.m. in the first floor conference room of the J. Reuben Daniel City Hall & Police Station.




Emery G. Doughtie, Mayor




Carl Ferebee, Mayor Pro Tem




Ernest C. Bobbitt)




Edward Liverman)







Suetta S. Scarbrough) 






Greg Lawson)




Paul Sabiston, City Manager




Lisa B. Vincent, MMC, City Clerk




Gilbert Chichester, City Attorney




Amanda C. Jarratt, Planning & Development Director
Mayor Doughtie called the meeting to order and opened the meeting with prayer.  He stated the purpose of the meeting is to consider proposed amendments to Section 98.03 “Use By Merchants Regulated” of the Roanoke Rapids Code of Ordinances.
Planning & Development Director Jarratt stated this issue has been discussed since July.  She reviewed the following staff report:

September 28, 2010

TO:

Roanoke Rapids City Council

FROM:

Amanda C. Jarratt, Planning & Development Director

REFERENCE:
Section 98.03 Use By Merchants Regulated

Background

Currently, Section 98.03 of the Roanoke Rapids City Code prohibits the display of any goods or merchandise on any street or sidewalk of the City of Roanoke Rapids.  At the September work session staff presented various options to amend the current City Code regulating sidewalk displays and shared various examples from across the State of North Carolina.  After the discussion by City Council at the September City Council meeting, staff recommends the following changes to Section 98.03 of the Roanoke Rapids City Code.
Section 98.03 Use By Merchants Regulated.
(A)  Within the B-1 District as defined by the City of Roanoke Rapids Land Use Ordinance, goods and merchandise for the purpose of sale or advertisement may be displayed on the city street or sidewalk on Thursday, Friday, and Saturday only, as follows:



(1)  Goods and merchandise for the purpose of sale or advertisement may be displayed except for upholstered furniture, mattresses, electronics, animals or livestock, and appliances.


(2)  All items may be displayed only during the business hours of operation.



(3)  Items for display may extend no further than three (3) feet from the building onto the sidewalk; however, clearance of a minimum of four (4) feet must be maintained at all times.



(4)  A business may only display goods and merchandise along the street or sidewalk within one-third (1/3) of the length of their building frontage.

(B)  The occupant of any building abutting upon any sidewalk may temporarily use the same for such time only as may be necessary while engaged in loading, or unloading or otherwise carrying or transporting the same in or out of such building; provided further, that no person shall load, unload, place or maintain goods, wares, or merchandise in front of the business of the person, whenever there shall be an alley in the rear of the business and the alley can be used for the purpose of such loading and unloading.

Penalty, see 10.99

Staff Recommendation

Amend Section 98.03 as presented.
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Mayor Doughtie stated those that signed up to speak will be given three minutes to make comments.  
Mr. Allen Purser, President of the Roanoke Valley Chamber of Commerce, stated the Council members have a real issue in front of them and he does not envy their position.  He stated people have talked about tasteful displays but there are varying opinions about what is tasteful.  He stated it could be very challenging to define.  Mr. Purser stated it is tough to be in business, and it takes courage and tenacity.  He asked Council to think about these tough economic times and whether they should be making it harder by restricting businesses.  Mr. Purser asked them to think about what these merchants do for a living and they will make the right decision.
Ms. Emily Luter of Countryside Interiors stated she would not sell nearly as many flags if she did not have them hanging outside of her business.  She stated a lot of her business is generated by window displays and putting some pretty wreaths outside.  She stated she does not put a lot out on the sidewalk but it does help.  Ms. Luter stated she would also like for the Council to consider allowing a couple of sidewalk sales several times a year.

Mr. Charles Williams, Main Street Director, thanked the Council for having this meeting to hear comments from the merchants.  He stated he is speaking on behalf of the Roanoke Avenue Business Alliance (RABA) and they support what he and Ms. Jarratt have presented to Council.  Mr. Williams stated he does have an issue with limiting the number of days to display.  He stated the big issue is aesthetics.  He asked what we would be solving with the aesthetics issue by limiting the number of days for displaying merchandise.  He stated he feels the other recommendations in the proposed amendment do impact aesthetics.  Mr. Williams asked Council to consider seven days a week.  He stated at one point Monday 

through Saturday was being considered.  He stated since not a lot of businesses are open on Sunday, he feels Council should include it.
Mr. Steve Allgood of Allgood’s General Store stated he was under the impression that this was going to be a question and answer type of meeting but since it is not, he will express his views of the proposed amendment.  He stated the seven days would be nice but the 36" rule would hinder his business because it is a used furniture store.  He stated most of his items are between 44" and 46" wide.  Mr. Allgood stated he personally does not see how a nice living room suit would cause aesthetic problems.  He stated most of what he has in his store could be in any home.  He stated since the State requires a 48" minimum clearance for ADA compliance, he feels the City should look into 48" to 50" of clearance.  Mr. Allgood stated the sidewalk is 9 ½ ' wide.  He stated he would recommend six or seven days because Fridays and Saturdays are his biggest draws.  He stated he is still getting calls asking if he is open since he has not been able to display his merchandise on the sidewalk.
Mr. Joseph Esperance of Joseph Elegant Dollar World stated he understands that the City is trying to give the merchants three days for display.  He stated last week with nothing outside, he did not have anyone come in except for one older man that came in because he saw his motorcycle out front—and he bought it.  He stated he has a good landlord that helps him out.  Mr. Esperance stated three days will not be enough for him.  He stated he is open seven days a week because he has five children to feed.  He stated he really needs the Council’s help.
Ms. Dorothy Edmonds of Dixie Screen Printing stated she would like to see the displays allowed seven days a week.  She stated Furniture Plus has a flea market next to her business and they are organized very nice.  She stated they help to bring business into her store.  Ms. Edmonds stated they are really nice people and they keep their business clean.  She stated she would appreciate being allowed to display items seven days a week.

There being no one else to speak, Mayor Doughtie called on Ms. Jarratt for comments.

Ms. Jarratt stated staff’s recommendation is a combination of the various options that were initially presented to Council.  She stated staff will entertain any suggestions Council has.

Councilman Ferebee asked Ms. Jarratt to read the proposed amendment which she did.
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Ms. Jarratt indicated that most of the buildings are 13' from the back of the curb to the building.  She stated it is State right-of-way and City sidewalk.  

Councilman Lawson asked if the 3' was derived based on the ADA requirements.

Ms. Jarratt stated they wanted to make sure they always have 4' clearance for ADA.

Councilman Lawson stated you still have 11' to play with.

Ms. Jarratt pointed out that there are trees, trash receptacles or benches in front of some stores.  She stated the one-third was derived from researching other ordinances across the State.  Ms. Jarratt stated staff tried to maintain a balance.
Councilman Lawson stated some buildings are much smaller.  He stated limiting to one-third does not allow a lot of space to put a motorcycle.
Ms. Jarratt stated it would limit those that have smaller buildings.

Councilman Liverman asked about the research of the other ordinances.

Ms. Jarratt stated it was a wide variety.  She stated some allowed one-half and some allowed all.

Councilman Liverman stated if you looked at two-thirds, it would give the businesses more space but still protect the neighborhood.

City Manager Sabiston stated this was discussed early on.  He stated because of receiving complaints about the displays, staff has tried to find some middle ground.

Councilman Liverman stated we need to figure out if one-third is best for us.
Mayor Doughtie stated the days are more of an issue than the amount of space.  He stated if we could come to some kind of recommendation, we could revisit this matter in 12 months to see how it is working.  He stated being self-employed, he knows that you still have to go to work even if you do not have as much traffic on certain days.  Mayor Doughtie stated the seven days seem to be the biggest issue to resolve.

Councilman Liverman stated he is not in favor of limiting the number of days.

Councilman Lawson stated he agrees.  He stated his original recommendation was Monday through Saturday but understanding that some of the businesses are open on Sunday, we should include that day.  He stated the only thing he is worried about is the small amount of frontage.  He stated one-third would really limit the ability of some businesses to display items.  He stated he would like to see Council consider at least one-half and include the seven days.
Motion was made by Councilman Lawson, seconded by Councilman Liverman and unanimously carried to adopt the ordinance amendment as presented with the exception of changing (A) to allow display seven days a week and (A) (4) to one-half (1/2) of the length of their building frontage to read as follows:

AN ORDINANCE TO AMEND SECTION 98.03 “USE BY MERCHANTS REGULATED” OF CHAPTER 98, TITLE IX, OF THE CITY OF ROANOKE RAPIDS CODE OF ORDINANCES.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROANOKE RAPIDS, NORTH CAROLINA, that:

SECTION 1.  Section 98.03 be amended to read as follows:

(A)  Within the B-1 District as defined by the City of Roanoke Rapids Land Use Ordinance, goods and merchandise for the purpose of sale or advertisement may be displayed on the city street or sidewalk on Thursday, Friday, and Saturday only, as follows:
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(1)  Goods and merchandise for the purpose of sale or advertisement may be displayed except for upholstered furniture, mattresses, electronics, animals or livestock, and appliances.

(2) All items may be displayed only during the business hours of operation.



(3)  Items for display may extend no further than three (3) feet from the building onto the sidewalk; however, clearance of a minimum of four (4) feet must be maintained at all times.



(4)  A business may only display goods and merchandise along the street or sidewalk within one-third (1/3) of the length of their building frontage.


(B)  The occupant of any building abutting upon any sidewalk may temporarily use the same for such time only as may be necessary while engaged in loading, or unloading or otherwise carrying or transporting the same in or out of such building; provided further, that no person shall load, unload, place or maintain goods, wares, or merchandise in front of the business of the person, whenever there shall be an alley in the rear of the business and the alley can be used for the purpose of such loading and unloading.

Penalty, see 10.99

SECTION 2.  This Ordinance shall become effective upon adoption.

Mayor Doughtie stated a lot of people worked hard to arrive at an agreeable solution to this.  He stated he was especially glad to hear Ms. Edmonds’ comments about businesses being able to feed off other businesses.
Following the vote, Mr. Allgood asked for a clarification of the action taken which was explained to him.  Mr. Allgood continued with comments and the Mayor ruled him out of order.
There being no further business, motion was made by Councilman Lawson, seconded by Councilman Liverman and unanimously carried to adjourn.
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