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October 18, 2011


The City Council of the City of Roanoke Rapids held a special meeting on the above date at 9:00 a.m. in the first floor conference room of the J. Reuben Daniel City Hall & Police Station.



Emery G. Doughtie, Mayor



Carl Ferebee, Mayor Pro Tem



Ernest C. Bobbitt)







Edward Liverman)


Suetta S. Scarbrough)



Edward A. Wyatt, Interim City Manager



Lisa B. Vincent, MMC, City Clerk



Gilbert Chichester, City Attorney


John Simeon, Parks & Recreation Director



Greg Lawson, Council Member
Mayor Doughtie called the meeting to order and opened the meeting with prayer.  

Consideration of Joint Use Agreement with Roanoke Rapids Graded School District
Mayor Doughtie stated the Council was presented this information last week and there have been no changes to the agreement since that time.  He stated there had been some discussions about the document prior to the regular meeting and that is the reason the matter was tabled.  He stated it is his understanding that the School Board also had a meeting on the same night as our regular meeting and approved the agreement.  He indicated that he had read back through the agreement this morning and highlighted several items in the document.  Mayor Doughtie stated there has been a long-standing relationship between the Roanoke Rapids Graded School District and the City of Roanoke Rapids regarding the joint use of facilities.  He stated the previous joint use agreement was over 25 years old and that is why the City Council decided to terminate it.  He stated Councilman Liverman (Council Liaison on the Recreation Advisory Committee), along with Recreation Advisory Committee members and School District representatives, spent quite a bit of time updating the agreement.  Mayor Doughtie highlighted some of the words and phrases in the agreement:  “joint use”, “enable”, “mindful”, “reasonable”, “reduce the necessity of purchasing”, “special relationship”.  He stated we need to keep these in mind as we continue to have on-going communication when incidents do arise, and make it possible to provide the maximum amount of services to our citizens.  He thanked everyone that worked on this agreement, including City staff, School District representatives and Recreation Advisory Committee members, to get this document where it is today.
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Councilman Liverman motioned to approve the agreement as presented.  He thanked staff and the Advisory Committee for their work on this document.  He stated a lot of work went into updating this agreement.  He also thanked the Mayor for his contributions as well as Mr. Wyatt and School District representatives.  He stated communication is the key, and we are here today because of poor communication.  Councilman Liverman offered his apologies for seconding the motion to table this item because of information brought to us before the meeting last week that was not good information.  He stated this is an impressive document, and Parks & Recreation Director Simeon has done a good job of meeting the goals of both entities.  Councilman Liverman stated this document will provide a more strengthened and reciprocal relationship between the City and School District.
Councilwoman Scarbrough seconded the motion.  She stated she believes this is a very thorough document.  She stated it is easily understood and one that will foster the continued good relationship between the City and the School District.  Councilwoman Scarbrough complimented those that worked so hard on this document.
Mayor Doughtie thanked City Attorney Chichester for his help in bringing this document to the level it is today.

Upon being put to a vote, the motion carried unanimously to approve the following agreement and to authorize the Mayor and Clerk to execute same:

NORTH CAROLINA
HALIFAX COUNTY

JOINT USE AGREEMENT

THIS JOINT USE AGREEMENT, made and entered into this _____ day of _____________________, 20_____, by and between the City of Roanoke Rapids, a North Carolina municipal corporation, hereinafter referred to as “City”, and the Board of School Trustees of Roanoke Rapids Graded School District, a North Carolina corporation, hereinafter referred to as “School District”.
WITNESSETH:

WHEREAS, the parties hereto have agreed to enter into a joint use agreement with regard to the specific properties owned by each of them as authorized by Section 160A-274 of the General Statutes of North Carolina; and

WHEREAS, either or both of the parties hereto agree to follow the procedures of Article 12 of G.S. 160A in the event the Attorney General of North Carolina advises either or both that such a procedure is necessary or advisable as it 
16330
Roanoke Rapids City Council

October 18, 2011
relates to joint use of property as required by this agreement; and


WHEREAS, this agreement has been approved by the governing body of each of the parties hereto; and


WHEREAS, each of the parties hereto owns properties which the other may possibly utilize without unduly affecting the use thereof by the owner; and


WHEREAS, such joint use will enable each of the parties hereto to acquire use of properties which each will need to fulfill its corporate purposes; and

WHEREAS, the joint use of such properties will reduce the necessity of purchasing additional properties thereby reducing the corporate spending of each of the parties hereto; and


WHEREAS, both parties to this Joint Use Agreement understand and agree that it is in both parties interest to communicate, each with the other, and to understand that this Agreement can serve the best interest of each party and the citizens of the City and School District;


NOW, THEREFORE, the parties hereto agree as follows:
1.  The properties owned by the City which may be used by the School District as set out herein are as 
follows:

(a)  Any and all City recreational properties and related parking facilities.

2. The properties owned by the School District which may be used by the City as set out herein are:

(a) Any and all School District recreational properties and related parking facilities.
3. The School may have use of the properties described in paragraph 1. above for its activities, athletic 
practices, games, matches, and meets provided the facility is not scheduled for use by the City and then 
only if approved by the City.  The parking facilities associated with these facilities may also be used if 
not being used by the City, and then only if approved by the City.  In determining priority of use of the 
facilities, the City shall always be mindful of the special relationship historically enjoyed between the 
City and the School in the joint use of their respective facilities.

4. The City may have use of the properties described in paragraph 2. above for its activities, athletic 
practices, games, matches, and meets provided the facility is not scheduled for use by the School and 
then only if approved by the School.  The parking facilities associated with these facilities may also be 
used if not being used by the School, and then only if approved by the School.  In determining priority of 
use of the facilities, the School shall always be mindful of the special relationship historically enjoyed 
between the School and the City in the joint use of their respective facilities.
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5. At least one month prior to using any facility owned by the other, the party desiring use of such facility 
shall furnish to the owner of the facility a schedule of events and practices to occur on each facility, and 
the use to be made of such facility if such use is to occur on a regular basis.  In the event, the use thereof 
must be approved by the owner of the facility, then the request for use should be made as soon as 
practical.  Schedules and requests for use by the School shall be presented to the Recreation Director of 
the City and he or she shall have authority to approve any request for use which requires approval of the 
City before using the same.  Schedules and requests for use by the City shall be presented to the 
Principal of the High School when use of the facilities located at the High School are desired and to the 
Superintendent of Schools when any of the other facilities of the School are to be used by the City.
6. Unless otherwise provided herein, each party hereto shall repair and maintain the facilities owned by 
each of them, and if one of the parties advises the other that its facilities are not being properly repaired 
or maintained thereby preventing or hindering the use thereof by the other, then the party owning the 
facility shall comply with any request for additional repairs of maintenance by the other provided such 
request is necessary and reasonable.  In the event any facility owned by either party is damaged while 
being used by the other during a scheduled act by either the City or the School, then the party using such 
property during the time such damage occurs shall be responsible for repairing the same.  In the event 
any facility requires special maintenance or preparation such as marking, dragging, etc., before being 
used by the non-owning party, such maintenance or preparation shall be done at the expense of the party 
using such facility.
7. Each party hereto shall arrange and pay for all utilities furnished to any facility which it owns even 
though the same is being used by the other party.  Utilities for this purpose shall include electricity, gas, 
water, sewer and telephone service.

8. When any facility owned by one party is being used by the other under the provisions of this agreement, 
the party using such facility shall be responsible for furnishing a competent person to oversee the 
activities which are being conducted on such facility.

9. Neither party hereto shall be obligated to pay any rent or user’s fee to the owner of any facility described 
hereunder for the use thereof.


Use of the Aquatic Center may require a charge for lifeguards and/or instructors.
10. If either the City or the School wishes to make capital improvements to the other’s property, this will be 
allowed provided the plans for such improvements are approved by the owner of the property and the 
party requesting the improvements pays the cost of the improvements.

11. The owner of any facility shall not be liable for liability or damage claims for injury to persons or 
property from any cause which occurs while the other party is using such facility.  The user of the 
facility shall indemnify the owner from all liability, loss or damage claim or obligations resulting from 
any injuries or damage which occurs while the other is using such facility, and to that extent, hereby 
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waives any immunity relative thereto which it may be entitled to as a municipality or subdivision of the 
State of North Caroling as it relates to the other party hereto.
12. In the event either party breaches any provision of this agreement and the same is not cured within 30 
days after notice thereof is received by the party allegedly breaching the agreement, the party aggrieved 
may either cancel this agreement, in which case the same shall become null and void, or may bring an 
action against the breaching party for specific performance of this agreement.
13. The term of this agreement shall be for a period of five (5) years from the date hereof and shall be 
automatically renewed from year to year thereafter unless one of the parties hereto shall terminate this 
agreement after five (5) years by giving notice of such termination to the other party at least ninety (90) 
days prior to the end of any year of this agreement.  This agreement may also be replaced by a new 
agreement approved by both parties.

This agreement shall replace any prior agreement.

14. The terms and the implementation of this agreement shall be subject to review in October of each year 
during the term hereof by the City Manager of the City and the Superintendent of the Schools to 
determine means and methods which can improve the implementation of this agreement.  In the event 
either party requests such a review in writing, this agreement shall be reviewed at a joint meeting of the 
City Council of Roanoke Rapids and the School board of the Roanoke Rapids Graded School District.  
This agreement shall not be amended or modified as a result of any review unless such amendment or 
modification is approved by both of the parties hereto.
15. In the event the School merges with another school unit whether by agreement of by legislative act or 
judicial order, then this agreement shall upon date of such merger become null and void and of no effect.

16. Any notice under this agreement shall be in writing and must be sent by registered or certified mail to 
the last address of the party to whom the notice is to be given, or designated such party in writing.  The 
City hereby designates its address as the City of Roanoke Rapids, c/o City Clerk, 1040 Roanoke Avenue, 
Roanoke Rapids, North Carolina 27870.  The School hereby designates its address as the Roanoke 
Rapids Graded School District, c/o Superintendent, 536 Hamilton Street, Roanoke Rapids, North 
Carolina  27870.
17. By mutual agreement of the City Council of Roanoke Rapids and the Roanoke Rapids Graded School 
District Board of Education this agreement can be voided.

18. This agreement constitutes the entire agreement between the parties with respect to the subject matter 
hereof and shall not be modified without the consent of both parties, and no representation or 
undertaking is made by either party to the other party except as expressly stated herein.

19. Neither party shall assign this agreement nor any right or obligation hereunder without the written 
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consent of the other party.
20. This agreement is executed, delivered and intended to be performed in the State of North Carolina, and 
shall be constructed and enforced in accordance with and shall be governed by the laws of said State.

21. The parties hereto further understand and agree that trust and consideration of each other’s scheduling is 
very important to the fair and equitable implementation of this Joint Use Agreement.
IN WITNESS WHEREOF, the City has caused this agreement to be executed in its corporate name by its Mayor and attested to by its Clerk and its corporate seal to be hereto affixed, all by authority of its City Council dully given, and the School has caused this agreement to be executed in its corporate name by its Chairman, its corporate seal to be hereto affixed and attested by its Secretary, all by authority of its Board duly given, all as of the day and year first above written.








THE CITY OF ROANOKE RAPIDS








By___________________________________________











Mayor

ATTEST:

_______________________________________

                    Clerk








BOARD OF TRUSTEES OF ROANOKE RAPIDS








GRADED SCHOOL DISTRICT








By___________________________________________











Chairman

ATTEST:

_______________________________________

                  Secretary

Motion was made by Councilwoman Scarbrough, seconded by Mayor Pro Tem Ferebee and unanimously carried to go into closed session as allowed by NCGS 143-318.11(a)(6).
Minute Book Page 16334 contains Minutes and General Account of a Closed Session which have been sealed until such time as public inspection of those minutes would not frustrate the purpose of the Closed Session.
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Motion was made by Councilman Bobbitt, seconded by Mayor Pro Tem Ferebee and unanimously carried to return to open session.



Mayor Doughtie reconvened the meeting in open session.

In closed session, City Council discussed a personnel matter.  No action was taken.

There being no further business, motion was made by Councilwoman Scarbrough, seconded by Councilman Bobbitt and unanimously carried to adjourn.
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