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Roanoke Rapids, N. C.

November 2, 2010


The City Council of the City of Roanoke Rapids held a work session on the above date at 5:15 p.m. in the first floor conference room of the J. Reuben Daniel City Hall & Police Station.




Emery G. Doughtie, Mayor




Carl Ferebee, Mayor Pro Tem




Ernest C. Bobbitt)




Edward Liverman)







Suetta S. Scarbrough) 






Greg Lawson)




Paul Sabiston, City Manager




Lisa B. Vincent, MMC, City Clerk




Gilbert Chichester, City Attorney




MeLinda Hite, Finance Director




Amanda C. Jarratt, Planning & Development Director




Richard Parnell, Public Works Director




John Simeon, Parks & Recreation Director




Jeff Hinton, Police Chief




Gary Corbet, Fire Chief




Kathy Kearney, Human Resources Manager

Mayor Doughtie called the meeting to order and opened the meeting with prayer.
Discussion and Updates Regarding CDBG Awards for (A) Vine Street Area and (B) Chapel Ridge Project
(A) Vine Street Area

Planning & Development Director Jarratt briefed Council on the Vine Street project indicating that a mandatory pre-bid meeting was held on October 26 at the Roanoke Rapids Housing Authority.  She reported that nine contractors were in attendance, and the bids will be opened on November 9.
(B) Chapel Ridge Project

Planning & Development Director Jarratt reported that the water and sewer work has been completed and they are now working on the pedestrian and street improvements.  She indicated that this project will probably be closed out in the next six months.
Discussion Regarding Adoption of a Resolution at the Regular Meeting Relating to the City’s Cash Management Plan and Fund Balance Policy
Finance Director Hite stated at our retreat in March, one of the goals she presented was the need to establish a fund balance policy.  She stated this policy will ensure the City maintains an adequate undesignated fund balance to meet the unexpected needs that may arise.  She indicated that discussions during the retreat resulted in concurrence with the Mayor on a 30% minimum undesignated fund balance policy.  She stated since this would be a new policy and we are already into the fiscal year, she would recommend 15% with the option to review and adjust before the next budget cycle is completed.  Ms. Hite indicated that information obtained during her research showed a variation in percentages ranging from 15% to 45%.  She pointed out that Council should keep in mind that undesignated fund balance varies from month to month depending on the net result of operations—revenues over/under expenditures.  Ms. Hite stated at the close of the fiscal year—June 30, 2010—the undesignated fund balance was $3,895,065—fund balance as a percentage of the general fund expenditures of 29.4%.  She indicated this was an increase of 11.5% from June 30, 2009.  Ms. Hite stated bringing it forward to October, 2010, the undesignated fund balance is $4,896,068—fund balance as a percentage of the general fund expenditures of 32.57%.  Ms. Hite pointed out that the fund balance has not been that high since FY 1997-1998 when it was at 32%.  She stated she is projecting that we will have at the end of this fiscal 
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year an undesignated fund balance of $4,093,713—fund balance as a percentage of the general fund expenditures of 34.5%.  Ms. Hite stated a proposed resolution was included in Council’s agenda packet for review.
City Manager Sabiston stated we need to add a provision to the policy that defines the fund balance as the fund balance at the end of the fiscal year.  He stated there are other ways to do this but since the fund balance fluctuates from day to day, this would be the best way.  He shared examples with Council of how the fund balance has fluctuated over the last several months.  City Manager Sabiston stated we all would like to have a higher fund balance but the Finance Director’s recommendation of 15% is a good safe number that can be readjusted later.  He stated we could rephrase it to say our goal is 30%; however, we shall maintain a minimum of 15%.  Mr. Sabiston pointed out that once the budget is adopted, staff has to come back to Council for a budget amendment to spend funds not already budgeted.
Councilman Ferebee asked Ms. Hite about the average percentage for other cities.

Ms. Hite stated 15%.

Mayor Doughtie stated if we accept this recommendation, it does not mean that the Finance Director could approve expenditures not already in the budget.

Ms. Hite stated that is correct.  She stated she would bring it to City Council.

City Manager Sabiston stated we do not expend funds for items not already budgeted.  He stated we would first get approval of a budget amendment.

Councilman Liverman stated this is essentially a safeguard to prevent the fund balance from going below a certain amount.

City Manager Sabiston stated this is excepting emergencies.

Councilman Bobbitt stated we have had great difficulty keeping the fund balance at an acceptable level because, unlike most cities and towns, we do not sell water and electricity.  He stated if the fund balance gets low, it is very difficult to get it back up.  He stated in light of the issues facing us, he does not believe it should go below 25%.  Councilman Bobbitt stated we do not know what will happen with the theatre, and we need to be very careful going below 30%.
Councilman Lawson stated he is not comfortable with 15%.  He stated he would like to see it higher.  He stated when we talked about this at the retreat, everyone seemed to agree on 30% -- even the Finance Director.  Councilman Lawson stated he is perplexed about why this has changed.  

City Manager Sabiston stated the 30% is not something we could do in three months but in five years.  He stated the fund balance in July was 15% and 10% in August.  He stated it is constantly changing.  He stated the 32% in 1997-1998 was pre-theatre and the economy was good.  He stated he wants us to be there and it is something we can aspire to but he does not want us to set an unrealistic goal.  City Manager Sabiston pointed out again that we cannot spend money without City Council approving it.
Councilman Liverman stated this is putting in a safeguard.  He stated 30% is a great goal but it is a little high.

Mayor Doughtie stated based on the Finance Director’s estimate, we could have about 34% in the fund balance at the end of the year.

Ms. Hite stated yes.

Mayor Doughtie asked about the percentage in the current policy.

Ms. Hite stated we currently do not have a fund balance policy.
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Mayor Doughtie stated 15% is about two months of operating expenses and 24% would be about three months.  He stated we do not want to deprive the citizens of the services we need to be offering.  He stated three months would make him feel a lot better in the event we had a tornado or hurricane.
Councilman Ferebee stated he agrees that we need to go a little higher.  He asked Ms. Hite if her projections for the end of the year are hard projections.  He asked if she felt that is where we could be.

Ms. Hite stated yes.  She stated that is the best estimate she can give right now.

Motion was made by Councilwoman Scarbrough, seconded by Councilman Liverman and unanimously carried to instruct staff to prepare an addendum to the Cash Management Plan to include a fund balance policy that would provide for the City to maintain a 25% fund balance at the end of the fiscal year.

Discussion Regarding Proposed Revisions to the City Code Relating to the Placement of Restaurant Tables on City and/or NCDOT Sidewalks
Planning & Development Director Jarratt reviewed the following staff report with Council:
September 30, 2010

TO:                       Mayor and Members of the Roanoke Rapids City Council
FROM:                 Amanda C. Jarratt, Planning & Development Director 

REFERENCE:    Sidewalk Café Discussion
Background

Section 98.03 of the Roanoke Rapids City Code regulates the use of streets and sidewalks by merchants.  In previous years there have been discussions regarding permitting “Sidewalk Cafes”.  Mr. Chichester, City Attorney, worked in conjunction with the previous Planning Director to draft a potential City Code amendment allowing these cafés.  The draft would permit sidewalk cafes in both the B-1 and B-4 zoning districts.  
An encroachment agreement would be entered into with the Department of Transportation for any sidewalk cafés along Roanoke Avenue.  In addition, liability insurance would be required of all restaurants with a sidewalk café and the City of Roanoke Rapids would have to be listed as an additional insured.

Staff has reviewed the draft ordinance and made several minor changes that will be discussed at the work session.

Staff Recommendation
Review the draft ordinance.
Ms. Jarratt highlighted the following draft ordinance:
AN ORDINANCE TO AMEND SECTION 98.03 “USE BY MERCHANTS REGULATED” AND SECTION 131.01 “POSSESSION AND CONSUMPTION OF ALCOHOLIC BEVERAGES IN PUBLIC” OF THE CITY OF ROANOKE RAPIDS CODE OF ORDINANCES.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROANOKE RAPIDS, NORTH CAROLINA, that:

SECTION 1.  Section 98.03 be amended by adding a new subsection (C) “Sidewalk Cafes” to read as follows:
§ 98.03
USE BY MERCHANTS REGULATED.


(A)  Within the B-1 District as defined by the City of Roanoke Rapids Land Use Ordinance, goods and merchandise for the purpose of sale or advertisement may be displayed on the city street or sidewalk seven (7) days a week, as follows:



(1)  Goods and merchandise for the purpose of sale or advertisement may be displayed except for upholstered furniture, mattresses, electronics, animals or livestock, and appliances.



(2)  All items may be displayed only during the business hours of operation.    



(3)  Items for display may extend no further than three (3) feet from the building onto the sidewalk; however, clearance of a minimum of four (4) feet must be maintained at all times.
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(4)  A business may only display goods and merchandise along the street or sidewalk within one-half (1/2) of the length of their building frontage.


(B)  The occupant of any building abutting upon any sidewalk may temporarily use the same for such time only as may be necessary while engaged in loading, or unloading or otherwise carrying or transporting the same in or out of such building; provided further, that no person shall load, unload, place or maintain goods, wares, or merchandise in front of the business of the person, whenever there shall be an alley in the rear of the business and the alley can be used for the purpose of such loading and unloading. (’75 Code, § 20-3, Am. Ord., passed 10-05-10) Penalty, see § 10.99


(C)  Sidewalk Cafes



(1)  General.  Notwithstanding any other provisions of this code to the contrary, sidewalk cafes or sidewalk dining shall be permitted in the B-1 and B-4 business districts to include the Entertainment Overlay District (EOD) as indicated on the official zoning map of the city and shall be subject to such regulations as are set forth in this section.



(2)  Definitions.  The following definitions shall apply with this section:



Pedestrian way means an improved walk or passageway, not adjacent to any city street, intended for use by pedestrians.



Restaurant means an establishment engaged in the business of regularly selling food, customarily, but not exclusively, to be eaten on the premises, including businesses that are commonly referred to as restaurants, cafeterias or cafes, where food is sold.



Restaurant operator means a person, firm, or corporation who owns or operates a restaurant and any associated sidewalk café.



Sidewalk means that portion of a public street between the curb line, or the lateral lines of a roadway if there is no curb, and the adjacent property line or street right-of-way line that is intended for the use of pedestrians.



Sidewalk café means that portion of the dining operation of a restaurant that extends into the sidewalk or pedestrian way pursuant to a permit authorized by this section.



(3)  Permit required.  No restaurant owner may operate a sidewalk café without first obtaining a permit from the City Manager in accordance with the requirements of this section.  As used in this section, the term City Manager includes his/her authorized representative.



(4)  Permit; application.



(a)  General.  Notwithstanding any other provisions of this Code to the contrary, sidewalk cafes shall be permitted at such locations and subject to such regulations as are set forth in this section.




(b)  Application.  Any restaurant owner desiring to operate a sidewalk café shall prepare and file an application with the City Manager which shall contain the following information:





(i)  The name, address, and telephone number of the restaurant desiring to operate a sidewalk café.





(ii)  The name, address, and telephone number of the restaurant owner and operator.





(iii)  The type of food, beverage, or food product to be sold and served at the sidewalk café.





(iv)  The hours of operation of the restaurant and the proposed hours of operation of the sidewalk café.





(v)  A drawing or site plan showing the section of sidewalk or pedestrian way to be used for the sidewalk café, and the section to be kept clear for pedestrian and fire lane use, and depicting the proposed placement of tables, chairs, barricades, umbrellas, trash receptacles, and other furnishings on the sidewalk or pedestrian way.





(vi)  Indemnity; insurance.  In consideration for the granting of the permit, the restaurant operator agrees to indemnify and hold harmless the city, its officers, agents, and employees against loss or expense including attorneys fees, by reason of the liability imposed by law upon the city, for damage because of bodily injury, including death, at the time resulting therefrom, sustained by any person or persons, or on account of damage to property arising out of or in consequence of the granting of a permit pursuant to this article.  The restaurant shall agree to such indemnity on the application for the permit.  
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The restaurant operator shall secure and maintain comprehensive general liability insurance protection including but not limited to coverage for all premises and non-premises operations, independent contractors, broad form property damage coverage, including explosion, collapse and underground property damage hazards, personal injury liability protection including coverage relating to employment of persons, contractual liability protection covering the indemnification of the city by restaurant operator.  The insurance shall provide bodily injury limits of not less than $1,000,000.00 for each occurrence and not less than $1,000,000.00 in the aggregate, and with property damage limits of not less than $500,000.00 for each occurrence and not less than $500,000.00 in the aggregate.  All insurance required under this agreement shall be written with a company licensed to do business in North Carolina.  Such insurance shall name the city as an additional insured and shall provide that the policy shall not terminate or be cancelled prior to the expiration date except upon 30 days advance written notice to the city.  Certificates of insurance or binders for all of the insurance coverages described herein shall be submitted with the application for the permit.  If only binders are submitted with the application, the restaurant operator shall submit to the city’s risk administrator, department of risk management, certificates of insurance for all of the insurance coverages described herein within 30 days after a permit is granted and, with respect to certified copies of any amendments, and/or renewals, promptly thereafter.





(vii)  A copy of all the permits and licenses by the county, state, or the city, including health and ABC permits and business licenses, necessary for the operation of the restaurant business, or a copy of the application for the permit if no permit has been issued.  This requirement includes any permits or certificates issued by the city or other governmental authority, for exterior alterations or improvements to the restaurant.





(viii)  A sworn statement describing any violation by the restaurant owner and operator of any laws, regulations, or ordinances relating to the possession, sale consumption, or transportation of intoxicating beverages or controlled substances during the five years immediately preceding the date of the permit application.





(ix)  Such additional information as may be requested by the City Manager or his designee in order to determine compliance with this section.





(x)  An annual fee in the amount of $500.00 to cover the cost of processing and investigating the application and issuing the permit.



(5)  Issuance of permit.  No permit for the operation of a sidewalk café may be issued unless the application is complete and the following requirements are met:




(a)  The sidewalk café must be associated with an operating restaurant such that it is under the same management and shares the same food preparation facilities, restroom facilities, and other customer convenience facilities as the restaurant.  The sidewalk café must be operated under the same name as the restaurant and may not be open or operated at any time when the restaurant is not open for business.




(b)  The operation of the sidewalk café must be clearly incidental to the associated restaurant business.  The seating capacity of the sidewalk café may not be more than 50 percent of the interior seating of the associated restaurant.




(c)  The placement of tables and chairs and other furnishings as shown in the drawing submitted with the site plan must be done in such a manner that at least five feet of unobstructed space remains on the sidewalk or pedestrian way for the passage of pedestrians.  No fire exits or lanes may be blocked and such must remain clear at all times.  The pedestrian passage may not be used for the display of merchandise or for portable signs.  




                                    
  (d)  The restaurant seeking to operate the sidewalk café must front on and open onto the sidewalk or pedestrian way proposed for the sidewalk café.  The placement of tables, chairs, and other furnishings may not extend beyond the sidewalk or pedestrian way frontage of the associated restaurant, with the following exception:  tables, chairs, and other furnishings may extend up to eight feet onto adjacent property frontage in either or both directions with the written permission (provided at the time of application) of the occupant of the adjacent property.




(e)  The tables, chairs, and other furnishings used in the sidewalk café shall not be anchored and shall be of a type of street furniture that is easily moveable. All tables, chairs, and other furnishings shall be removed every day at the close of business.  




(f)  Except as elsewhere permitted by the Code, the operation or furnishings of the sidewalk café shall involve no permanent alteration to or encroachment upon any street, sidewalk, or pedestrian way or to the exterior of the associated restaurant.




(g)  Each sidewalk café shall provide adequate trash receptacles for its patrons within the perimeter of the barricades.  At the end of each business day and during operating hours, the operator shall remove all trash and debris of any sort from the area within the sidewalk alongside and abutting properties any trash or debris originating as a result of the operation of the sidewalk café.




(h)  All sidewalk cafes shall remain in compliance with the City of Roanoke Rapids Noise Ordinance 
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found in section 96.30 and 96.31 of the Municipal Code.  

                                   
(i)  No live entertainment is permitted on a sidewalk or pedestrian way unless it is in conjunction with a separate permitted special event.




(j)  All patrons of a sidewalk café must be associated with a designated table partaking in food and beverages from the associated restaurant.  People not patronizing the associated restaurant or sidewalk café shall not be loitering in the sidewalk café area.   



(6)  Alcoholic beverages.  Notwithstanding any other provisions of this Code, alcoholic beverages may be served in approved sidewalk cafes provided that the following requirements are met:




(a)  The sidewalk café shall be part of a restaurant and shall otherwise be authorized, permitted, or licensed under the state law and this Code to serve and sell alcoholic beverages for on-premises consumption.




(b)  The sidewalk café must be included as part of the premises for which an ABC permit is issued pursuant to state law, for the purpose of applying and enforcing state laws regarding the sale or consumption of alcoholic beverages.




(c)  Signs shall be posted, visible at all exit points from the sidewalk café, that it is unlawful to remove alcoholic beverages from the premises.




(d)  The restaurant operator shall not have violated any law, regulation, or ordinance relating to the possession, sale, transportation or consumption of intoxicating beverages or controlled substances for the three years preceding the commencement of the sale of alcoholic beverages at the sidewalk café.




(e)  No outdoor bar is allowed with the sidewalk café, nor shall outdoor preparation of alcoholic beverages be permitted except that unfortified wine may be decanted or beer poured at a table as part of a meal.



(7)  Denial.  A permit may be denied if it is found that the application does not demonstrate compliance with the section and/or that the granting of the permit would not be in the public interest.  Any applicant denied a permit to operate a sidewalk café shall receive a written statement outlining the grounds on which the denial is based.  The applicant may appeal the denial of the permit to City Council within 15 working days after the date of the written denial, and City Council may take such action as it shall find necessary.  The finding and determination of City Council shall constitute final action by the city.



(8)  Terms and transfer.  Permits for a sidewalk café issued in accordance with the provisions of this section shall be issued for the period beginning July 1 or thereafter and expiring June 30 of each year.  If a permittee discontinues the restaurant operation or the sidewalk café, no refund of the permit fee shall be made.  Permits issued pursuant to this section shall not be transferable or assignable.  Permits may prohibit operation of sidewalk cafes during special events and contain other conditions and restrictions as may be necessary to protect the public health, safety, and welfare.



(9)  Permit suspension.  The City Manager may suspend a permit issued pursuant to this section if he finds one or more of the following conditions exist:




(a)  Violation of any provision of the county health department regulations or of this section.




(b)  Violation of any law, regulation or ordinance regarding the possession, sale, transportation or consumption of intoxicating beverages or controlled substances.




(c)  Operation of the sidewalk café in such a manner as to create a public nuisance or to constitute a hazard to the public health, safety or welfare; specifically including failure to keep the café area clean and free of refuse.




(d)  Operation of the restaurant or sidewalk café in violation of any city, county or state law, ordinance or regulation.



Such permit suspension shall take effect immediately upon delivery of a citation to the restaurant operator or, in his absence, the person with supervisory authority over the operation of the restaurant and shall be reinstated once the City Manager has verified that the condition has been remedied.



The restaurant operator may request a hearing contesting the suspension of the permit by filing written notice thereof upon the City Manager.  Such hearing shall be held and a written decision rendered within 15 days of the date of receipt.  Such decision of the City Manager may be appealed to the City Council by written notice thereof filed with the City Clerk within 15 days of the date of receipt of said decision.
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(10)  Permit revocation.  The City Manager may revoke a permit issued pursuant to this section if he finds that the restaurant owner/operator has:




(a)  Deliberately misrepresented or provided false information in the permit application.




(b)  Violated any provision of the county health department regulations or of this section.




(c)  Violated any law, regulation or ordinance regarding the possession, sale, transportation or consumption of intoxicating beverages or controlled substances.




(d)  Operated the sidewalk café in such a manner as to create a public nuisance or to constitute a hazard to the public health, safety or welfare; specifically including failure to keep the café area clean and free of refuse.




(e)  Failed to maintain any health, business or other permit or licensed required by law for the operation of a restaurant business.




(f)  Fails to consistently maintain the sidewalk café in a neat and trash free manner.




(g)  Operated the restaurant or sidewalk café in violation of any city, county or state law, ordinance or regulation.



In the event the City Manager determines good grounds exist for the revocation of a permit issued under this section, he shall provide the restaurant operator a notice to show cause, stating with particularly the grounds therefor, why the sidewalk café permit should not be revoked.  The restaurant operator shall be provided an opportunity for a hearing, following which the City Manager shall render an order in writing.  The restaurant operator may appeal any such order by filing a written appeal with the City Clerk within 15 days of receipt thereof.  City Council shall conduct a hearing on the appeal and render its decision thereon.  The finding and determination of City Council shall constitute final action by the city.

SECTION 2.  Section 131.01 be amended by adding a new subsection (B) “Sidewalk Cafes” to read as follows:
§ 131.01
POSSESSION AND CONSUMPTION OF ALCOHOLIC BEVERAGES IN PUBLIC.


(A)  Except as provided by this chapter, it shall be unlawful for any pedestrian to consume malt beverages or unfortified wine on any city street, and it shall be unlawful for any person to possess an open container of malt beverages or unfortified wine on any property owned, occupied, or controlled by the city.  It shall also be unlawful to possess malt beverages and unfortified wine on any street, alley, or parking lot which is temporarily closed to regular traffic for a special event unless the resolution of the City Council closing the street, alley, or parking lot makes other provisions for the possession of malt beverages or unfortified wine.  An open container is one the seal of which has been broken or a container other than the manufacturer’s unopened original container. (’75 Code, § 17-2.1) (Ord., passed --) Penalty, see § 131.99


(B)  Sidewalk Cafes:  Notwithstanding any other provisions of the City Code, the sale, possession and consumption of alcoholic beverages shall not be a violation of § 131.01(A) provided the owner/operator of the sidewalk café has applied for and been granted a permit to operate a sidewalk café, and that permit is in effect and all the terms and conditions of the permit are being complied with; further, it shall not be a violation of section § 131.01(A) for customers of a permitted sidewalk café to possess and consume alcoholic beverages on that portion of a sidewalk that is covered by an active permit for that sidewalk café.

SECTION 3.  This ordinance shall become effective upon adoption.
Ms. Jarratt indicated that Mr. Williams spoke with the three restaurant owners on Roanoke Avenue that would potentially utilize this ordinance and they expressed concerns about the amount of insurance.  She stated they currently have $500,000 liability and felt that $1,000,000 was too high.  Ms. Jarratt stated the staff is concerned with protecting the City.  She stated the other concern related to the $500 permit fee.  She indicated that Mr. Williams has also discussed this with his board.  Ms. Jarratt stated she is seeking direction from Council.

Mayor Doughtie asked why the annual permit fee is so high.
Ms. Jarratt indicated that was the amount that was recommended when the original ordinance was drafted.  She stated there is some room for discussion.  She did point out that there would be significant staff time and constant monitoring of the sidewalk cafes.

Councilman Liverman stated he would like to see it lower.  He stated we need to be business-friendly.
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Councilman Lawson suggested half the amount proposed.

Councilman Liverman stated the restaurant owners already have to pay for a business license.  He stated the high permit fee may be prohibitive.  He pointed out that the sidewalk cafes would only be seasonal.

City Manager Sabiston stated he feels $150.00 would probably cover the costs.  He stated if we find that the Police Department has to respond to a lot of activity at the sidewalk cafes, we could address the fee again.
Councilman Liverman asked if the adjacent property owner could revoke his permission for the sidewalk café to extend in front of his property.

Ms. Jarratt stated yes.  She indicated she would call around about the insurance limits.  She pointed out that this is a DOT sidewalk and it is important that we make sure the City is adequately protected.

City Manager Sabiston stated he feels the $1,000,000 is a defensible amount.

Councilman Bobbitt asked about subsection (d) of the proposed ordinance that addresses the placement of tables and chairs.

Ms. Jarratt stated they have to maintain five feet of clearance.

Councilman Ferebee asked if this ordinance pertains only to restaurants currently operating.

Ms. Jarratt stated it would pertain to restaurants currently operating and any restaurant that opens.

Mayor Doughtie stated the restaurants would not have to obtain a separate insurance policy but increase their existing policy.  He stated if we lower the permit fee to $150 the Council could vote on this at the regular meeting so the restaurants interested in having a sidewalk café can move forward.
Request to Approve the Employee Holiday Bonus
Mayor Doughtie stated Council has been provided with three options for a holiday bonus for all full-time and permanent part-time employees.  

City Manager Sabiston stated if Council decides on the option, we can prepare a budget amendment for the regular meeting.

Councilman Bobbitt asked if the funding for the bonus will come from the proceeds from the sale of the airport property.

Finance Director Hite stated we received $50,000 from the sale and the funding will come from those funds.
Motion was made by Councilman Bobbitt to fund option #3 for a $250.00 holiday bonus for all full-time and permanent part-time employees, and for the remainder of the $50,000 to be reallocated to the Public Works Department for much needed street repairs.

Councilwoman Scarbrough seconded the motion.

Councilman Lawson asked Councilman Bobbitt if he would consider addressing these two items in separate motions.

Councilman Bobbitt withdrew his motion on the floor and Councilwoman Scarbrough withdrew her second.

Motion was made by Councilman Bobbitt and seconded by Councilwoman Scarbrough to fund option #3 for a $250.00 holiday bonus for all full-time and permanent part-time employees.
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Councilman Liverman asked how long the City has funded a holiday bonus for $250.00.

Finance Director Hite stated for the past several years.

Upon being put to a vote, the motion on the floor carried unanimously.

Motion was made by Councilman Bobbitt, seconded by Councilwoman Scarbrough and unanimously carried to reallocate the remainder of the $50,000 not used for the holiday bonus to the Public Works Department for street repairs.
Presentation by Habitat for Humanity Representative Jim Lander
Mr. Jim Lander of Habitat for Humanity stated he came before the Council a little over a year ago about donating the property at the corner of 10th and Cedar Streets.  He stated there was a snag in the process as the City’s attorney put in a provision that if the property should no longer be used as a residence that it would revert back to the City.  Mr. Lander stated he was advised by the attorney for Habitat to not sign the document.  He stated he is sure everyone has read in the newspaper about Habitat just completing their ninth house in Weldon.  He stated they are looking for a new opportunity and need someone to partner with.  He pointed out that they highly depend on donations.  Mr. Lander explained how the Habitat for Humanity program works.  He distributed a copy of a plat showing a lot (parcel # 0904531) that Mr. Sammy Shearin owns that he would like to donate to Habitat.  Mr. Lander stated the problem is that the lot is not large enough for a house.  He pointed out the lot next to this property (parcel # 0901776) owned by a Mr. Jenkins that is now deceased, and several years of taxes are owed on the property.  Mr. Lander stated he would like to be able to get this other property and combine the lots.  He asked if the City could foreclose on the property and donate it to Habitat.
Councilman Lawson asked City Attorney Chichester if this is something we can do.

City Attorney Chichester stated when we first looked at this last year, it looked like a win-win situation but the City cannot just donate property.  He stated he put the provision in the document last year so we would not be flat out giving the property away.

Mr. Lander stated Habitat could say that their intent is for the property to be used as a residence.

Ms. Jarratt indicated that NCGS requires that property donated be used solely for public purpose.

Councilman Ferebee stated the property can be sold.

City Manager Sabiston stated yes.

Mr. Lander stated it would be hard to imagine that it would sell for very much since taxes are owed on the property.

City Manager Sabiston stated they actually can build on parcel # 0904531.

Ms. Jarratt stated it would be non-conforming but it could be done.
Mayor Doughtie stated we would like to help but we are bound by General Statutes.  He suggested that the attorney for Habitat discuss this further with Mr. Chichester.

City Manager Sabiston stated the City could sell the property and get the tax money.
Councilman Ferebee stated Habitat provides a great service and he would like to see a home on that property.  He stated if there is anything we can do to help, we should try.

Mr. Lander stated they are represented by Mr. Tom Wellman.

Ms. Jarratt indicated she would work with Mr. Chichester on this.
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Departmental Reports 
Public Works Department
Public Works Director Parnell reported that his department received 256 calls for service during the month of October.  He stated the second annual Opportunity Clean Sweep began on October 15 and as of October 31, staff has inspected 52 streets and sent out 103 letters of violations.  He indicated the improvements to Rosemary Street should be completed by the end of this month.  Mr. Parnell stated since July, the inmates have cleaned 32 miles of streets.  He stated City crews began trimming the Holly trees on Roanoke Avenue on October 18.  He reported on City services at the cemetery for the end of the third quarter indicating that 23 lots were sold, $57,055 was collected for opening and closing of graves and 23 foundations were poured.  Mr. Parnell stated he asked Mr. Bill Dreitzler with ms consultants, inc. to brief Council on the status of the transfer station.

Mayor Doughtie asked Mr. Parnell how the revenues received at the cemetery compare to the amount projected.

Mr. Parnell stated they are on target.  

Mr. Dreitzler stated the last time he spoke with Council there were questions about the site evaluation matrix and how they would determine “above average”, “average” and “below average”.  He provided Council with a copy of the following site evaluation criteria which he reviewed with them:
DESCRIPTION OF SITE EVALUATION CRITERIA
A total of ten (10) Engineering Criteria, five (5) Environmental Criteria, and seven (7) Institutional Criteria comprise the basis for each site evaluation.  A definition of the site rating follows the summary of each criteria.

ENGINEERING CRITERIA:
1.
Site Drainage/Topography


Construction of a Municipal Solid Waste Transfer Station is possible on a site with any drainage and topography features; 
however, it will have an impact on development costs.  A flat site reduces the constructability by hindering earthwork 
balances.  A site with moderate grades is desirable.


Rating:
15 Points:  Moderate Grades (3% to 5%)



10 Points:  Slight Grades (1% to 3%)



  5 Points:  Flat Site (less than 1%)

2.
Floodplains

Floodplains limit the overall development potential for a proposed site.  This evaluation considers slight or no floodplain 
limitations as the existence of some floodplain on the site; however, the floodplain is located in natural buffer areas or 
other site locations that will not impact construction.  Moderate floodplain limitations indicate the presence of 100-year 
floodplain in areas that will reduce the useable portion of the site, but not significantly.  Extensive floodplain limitations 
indicate a site with floodplain throughout which significantly hinders site development.


Rating:
3 Points:  Slight or No Floodplain Limitations



2 Points:  Moderate Floodplain Limitations



1 Point:    Extensive Floodplain Limitations

3.
Soil Type


Soil types are important for a variety of reasons.  The presence of hydric (wetland) soils indicate a high groundwater table 
and potentially poor site drainage.  In addition, soil characteristics must be considered for structural support, 
embankments, buildings and roads.  Information on soils for the evaluated sites was obtained from the Halifax County Soil 
Conservation Service Soil Survey.  Overall soil suitability was based on a review of the SCS data, and based on 
professional experience.

Rating:
30 Points:  Favorable Soil Types



15 Points:  Moderately Favorable Soil Types



10 Points:  Poor Soil Types

4.
Distance from Waste Generation Center


The proximity of a proposed municipal solid waste transfer station site to the theoretical centroid of the service area is 
important, both from functional as well as economic considerations.  The service area will become defined based on the 
accessibility of the site from waste generation locations.

Rating:
15 Points:  Close Proximity to  Service Area Centroid (0-10 miles)



10 Points:  Slightly Removed from Service Area Centroid (11-20 miles)
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  5 Points:  Remote from Service Area Centroid (21 miles and over)

5.
Site Accessibility


Truck traffic generated from a site located along a North Carolina Highway (NC HWY) will likely have less impact on 
existing traffic than a site located on a secondary road (S.R.).  Also, the cross section width of a road with a NC HWY 
classification can typically accommodate truck traffic better than a secondary road.  The least desirable is a site which 
does not include frontage along a public roadway.


Rating:
3 Points:  Frontage on NC HWY



2 Points:  Frontage on a S.R.



1 Point:    No Frontage on a Public Roadway

6.
Bridge and Roadway Capacity


Solid waste collection vehicle haul routes could be limited due to weight limits on both bridges as well as pavement 
sections.  Should inadequate weight limits on bridges and/or road sections be encountered, the cost of upgrading these 
structures should be weighed against the cost of longer haul routes over acceptable structures.  Bridge and Roadway 
limitations are determined by coordination with the North Carolina Department of Transportation.

Rating:
15 Points:  Major Access over Bridges and/or Roads of Acceptable Weight Limitations



10 Points:  Major Access over Bridges and/or Roads of Questionable Weight Limitations



  5 Points:  Major Access over Bridges and/or Roads of Limiting Wright Limitations

7.
Availability of Public Utilities

The major utilities desirable for the operation of a MSW Transfer Station include Power, Telephone, Water, and Sewer.  
While water supply and sanitary sewer discharge can be accommodated on site by well and septic tank systems, 
respectively, power and telephone services must be extended to the site.  The potential costs associated with supplying 
power and phone services to a proposed site are dependent on the utility company rates, distance over which the service 
line must be extended, and the proposed service load.  Main transmission lines located on site can reduce or negate the 
cost of service lines; however, if the lines require relocation it can become costly.  A site with power and/or phone service 
located adjacent to the site and with water and sewer provided via a well and septic tank, respectively, rates as “utilities 
convenient to site”.  A site with power, phone and either water or sewer service adjacent to the site rates as “utilities 
located at the site”.

Rating:
3 Points:  Major Utilities at the Site



2 Points:  Major Utilities Convenient to the Site



1 Point:    Major Utilities Not Convenient to the Site

8.
Zoning

Rezoning and Conditional Use Permitting can be roadblocks for any development.  A site that requires no rezoning and 
no conditional use permit is an above average location.  A site that does not require rezoning but does require a 
conditional use permit is considered average.  A site that requires both rezoning and a conditional use permit is 
considered below average.


Rating:
15 Points:  Rezoning and Conditional Use Permit Not Required



10 Points:  Conditional Use Permit Required but Not Rezoning


  5 Points:  Conditional Use Permit and Rezoning Required

9.
Site Buffer Requirements


The quality of site buffers should be assessed based on the amount of natural screening present, or whether it will need to 
be supplemented with artificial screening.  The size and shape of the proposed site will influence whether there is 
adequate buffer.

Rating:
3 Points:  Adequate Natural Buffers Available



2 Points:  Acceptable Buffer Area with Artificial Screening



1 Point:
Inadequate Buffer Area

10.
Distance/Route to Disposal Site


The ultimate disposal site (landfill) location will have an impact on the haul cost from the Transfer Station.


Rating:
15 Points:  Less than 20 Miles from Disposal Site



10 Points:  Within 20-50 Miles from Disposal Site



  5 Points:  Over 50 Miles from Disposal Site
Mr. Dreitzler stated the only modification made to the site selection matrix was to add a number three under “Institutional Criteria” for “city owned property”.  He asked that Council let him know of anything further it would like to see included.
Councilman Ferebee pointed out there is no “average” or “below average” listed on the matrix for “city owned property”.
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Mr. Dreitzler explained that this is just an example and it will be included in the final report.  He reviewed a copy of the proposed project schedule (copy on file in the Clerk’s office) with Council and indicated that by the end of the month, they should be completed with the matrix and site evaluation report for presentation at the December work session.
City Manager Sabiston stated once the City Council receives the site evaluation information—which will include 15 to 20 sites—and has time to digest it, we should schedule a public hearing to get public comment sometime in mid December.  He stated we could then have a second public hearing once we narrow down the number of sites.

Mr. Dreitzler stated he concurs with the City Manager about the importance of having the public involved in this project.

Police Department
Police Chief Hinton stated the CID handled 125 cases and cleared 87 of them with a total of 99 charges.  He reported that a suspect from a February bank robbery at Southern Bank has been identified and they are working with Federal authorities to locate him.  He stated CID is also working on a number of fraud cases.  Chief Hinton stated the Uniform Division answered 2,778 calls and filed 180 charges.  He stated they performed 266 security checks and served 187 subpoenas.  He stated the Animal Control Officer answered 99 calls and picked up a total of 51 animals.  He stated they have just about completed their in-serve training and they have one patrol officer opening at this time.
Fire Department
Fire Chief Corbet stated they responded to 45 calls last month and participated in 382.5 man hours of training.  He stated the Fire Marshal conducted 22 fire prevention inspections and/or re-inspections and completed 8 plan reviews.  Chief Corbet stated October was “Fire Prevention Month” and they had 2,058 children and adults participate in activities.
Parks & Recreation Department
Parks & Recreation Director Simeon reported that the Kirkwood Adams Community Center will be closed through Thursday for routine maintenance.  He indicated that the T. J. Davis Recreation Center will be open until 8:00 p.m. during November for basketball practices and will be open until 9:00 p.m. when games start in December.  Mr. Simeon reported that all of the Halloween activities were a huge success.  He also reported on a new program at the Library called “Tail Waggin’ Tutor” where students will read to a dog.
Mayor Doughtie asked whose dog would be used.
Mr. Simeon stated Leah Brewer owns a therapy dog that will be used for this program.

Mayor Doughtie stated someone asked him today about the track at Rochelle Park.

Mr. Simeon stated they are looking at opening the first of the year.  He stated there are some maintenance items that are taking more of their time than expected.
Mayor Doughtie asked if the track will be an asphalt track.

Mr. Simeon stated no, it will be crush and run.  
Planning & Development Department
Planning & Development Director Jarratt highlighted her department’s activities for the month of October indicating that 18 building permits were issued for a total construction value of $1.1 million.  She stated construction is underway at the Creekside Animal Hospital and they have reviewed plans for renovations at North Carolina Orthopedics.  Ms. Jarratt reported that they conducted final site inspections of First Citizens Bank and O’Reilly’s Auto Parts, and received and distributed plans for a new Bojangles along E. 10th Street.  She indicated the demolition of 97 Jackson has started and the demolition of 706 Drake Street began on October 30 and clean-up is in progress.  Ms. Jarratt indicated that minimum housing hearings were conducted on nine homes in the 1000 block of Henry 
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Street and this is scheduled to be brought to Council in February.  She indicated that the property owner has committed to bring three up to code by January 27, the next three within 90 days after that, and the final three within 90 days after that.  She stated we will have several months to continue to discuss this.  She did point out that she has sent a letter of interest for CDBG funding for this area.  Ms. Jarratt reminded Council that the State’s ban on internet cafes goes into effect December 1, and the 180 days the City granted to the businesses to come into compliance with the new regulations of the Land Use Ordinance will be up on November 7.
City Manager
City Manager Sabiston stated Human Resources Manager Kearney is doing great from her recent surgery and is scheduled to be back to work on November 15.  He indicated that each year we prepare a list of legislative goals to be presented to our legislative delegation at the annual HCIA legislative dinner/meeting.  He stated a proposed list of goals will be included in the Council packet for next Tuesday and Council can amend the list as needed.  City Manager Sabiston pointed out that next Thursday is Veteran’s Day and municipal offices will be closed.  He stated the Old Crow Medicine Show concert will be held that evening at the Roanoke Rapids Theatre.
Finance Department

Finance Director Hite reported that year-to-date revenues exceeded expenditures by $1,002,349.  She indicated the cost associated with the 2007 Series Bonds totaled $83,181 and the breakdown of that total is:  $70,503 swap payment; $5,787 interest; $5,230 remarketing fee; $1,515 administrative fee and $145 wire fee.  Ms. Hite stated the sales and use tax receipts for August 2010 totaled $160,883 which is down 11.3% compared to August 2009.  She reported that the final payment on the installment financing secured in 2005 for the purchase of six police vehicles was made on October 28, 2010.  Ms. Hite reminded Council that Greg Redman will be at next Tuesday night’s meeting to present the audit report.
Mayor Doughtie stated he attended the Chamber luncheon last Friday and the State Treasurer spoke about the Governor’s call for a 15% cut to the State budget.  He asked if that would affect our budget.

Ms. Hite stated it could possibly affect us in the form of sales tax receipts and ABC revenues.

City Manager Sabiston stated it is his understanding from the NCLM meeting some of us attended last week that the Governor plans to ask her departments to cut expenses by that amount. 
Review Draft Regular Agenda for November 9, 2010
There being no questions concerning the draft agenda for next Tuesday’s regular meeting, motion was made by Councilman Liverman, seconded by Councilman Ferebee and unanimously carried to go into closed session as allowed by NCGS 143-318.11(a)(1) and (5).
Minute Book Pages 15738, 15739, 15740, 15741 & 15742 contain Minutes and General Account of a Closed Session which have been sealed until such time as public inspection of those minutes would not frustrate the purpose of the Closed Session.
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Motion was made by Councilman Lawson, seconded by Councilwoman Scarbrough and unanimously carried to return to open session.



Mayor Doughtie reconvened the meeting in open session.

In closed session, City Council discussed several legal matters with the City Attorney, and also discussed the terms of a proposed theatre lease agreement between the City of Roanoke Rapids and Taymac Productions, LLC for the one-half day lease of the theatre for the Old Crow Medicine Show concert.
Motion was made by Councilman Lawson and seconded by Councilwoman Scarbrough to approve the theatre lease agreement between the City of Roanoke Rapids and Taymac Productions, LLC for the one-half day lease of the theatre for the Old Crow Medicine Show concert.

Upon being put to a vote, Councilman Lawson, Councilman Bobbitt, Councilwoman Scarbrough and Councilman Ferebee voted in favor of the motion.  Councilman Liverman voted against the motion.  Mayor Doughtie declared the motion carried by a 4 to 1 vote.

There being no further business, motion was made by Councilman Liverman, seconded by Councilman Lawson and unanimously carried to adjourn.
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