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GENERAL PROVISIONS

§ 96.01

DEFINITIONS.     


For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.


Abate means to repair, replace, remove, destroy, correct or otherwise remedy a condition which constitutes a nuisance by such means, in such a manner and to such an extent as the authorized representative determines is necessary in the interest of the general health, safety and welfare of the community.

Administration Cost means personnel costs, both direct and indirect, including attorneys’ fees and costs, costs incurred in documenting the violation, expenses and costs for the City in preparing notices, specifications and contracts and in accomplishing and/or contracting and inspecting the work.


Accumulated Junk means wrecked, scrapped, disassembled, unusable, inoperable or unrepairable construction equipment, appliances, vehicle tires, engines, transmissions, frames, axles, as well as parts and accessories of these objects; used building materials and all other non-vegetative debris collected or stored at a private residence or property or business establishment, or any non-vegetative debris blown or otherwise deposited onto property owned by third persons, by flood, storm or other natural event.


Actual Costs refers to the city or private contract cost to abate the nuisance.  The units of this cost are equipment, labor, and material per hour.  This amount is set each year in the City Council Fee Schedule.


Authorized Representative means the person or persons designated by the City Manager to perform the duties and responsibilities assigned by this chapter.


Dangerous Fences refers to the existence of any fence made of wood, vinyl, or chain link located on public or private property which is sagging, leaning, and falling; decayed or otherwise dilapidated or unsafe condition.


Dangerous Structures refers to the existence of any structure, no larger than 144 square feet which is partially destroyed, damaged, abandoned, boarded up, dilapidated or in an unsafe condition.


Developed Property means residential or commercial property that is cleared and ready to be built upon, or property where buildings, homes or other structures may exist.  Property contains less than 25% wooded area and can be easily cut.


Firewood refers to parts of trees cut into logs suitable for use in fireplaces or for use in wood-burning heaters which are not rotten or decayed


Inoperable Equipment refers to any piece of equipment not currently awaiting repairs that is not capable of functioning and/or operating for the purpose in which it was manufactured or intended.


Junk means it shall be unlawful for any person to place, abandon, or leave outside any building or dwelling, or upon the property of any other person, or within an open porch, open carport, or open lean-to, within public view, any accumulated junk or refuse, to include without limitation, solid waste, household trash, any dilapidated furniture, appliances, machinery, equipment, farm machinery, building materials, non-operational vehicle, or other item that is either wholly or partially rusted, wrecked, junked, dismantled, or inoperative condition and not currently awaiting repairs, and that is not completely enclosed within a building or dwelling.


Municipal Solid Waste means garbage and trash, which may include glass jars, bottles, aluminum cans, steel cans, plastic soda bottles, newspapers and inserts, plastic milk and water jugs, spiral paper cans and other solid waste including yard waste.  Residential solid waste shall not include discarded building materials, trees, brush and other material resulting from the activities of building contractors or lawn services, larger quantities of sod, dirt and trash from land clearing or other material requiring special handling.


Noxious Growth means uncontrolled growth of grasses or vines (such as kudzu, honeysuckle, ivy or similar vines), any growth of poisonous plants (poison ivy, poison oak, or related vegetation).


Nuisance means any activity or failure to act that adversely affects the public and shall include, but is not limited to, any condition which poses an immediate and direct hazard to human health if left unheeded due to the existence of the condition itself.


Owner means the holder of the title in fee simple and any person, persons, organizations or corporation that owns, in whole or part, the land structure, or other property or is the purchaser of the property under contract.


Refuse refers to waste materials resulting from normal day to day cleaning and operation of a residence, commercial and business activity excluding industrial, garbage and construction waste.  Refuse may include yard trimmings, limbs, grass, weeds, small boxes, leaves, cold ashes, garden waste, and other material in small quantities normally coming from occupied premises.


Responsible Person means the person(s) responsible for correcting or abating a nuisance pursuant to this chapter.  The responsible person includes the property owner and/or person who causes or permits a nuisance to occur or remain upon property in the city, and includes, but is not limited to, the owner(s), lesser(s), lessee(s), or other person(s) entitled to control and/or occupy property where a nuisance occurs.

Solid Waste refers to accumulations consisting of any combination of business trash, garbage, household trash, bulky items, yard waste, recyclables and scrap materials and shall be collected through curbside trash, rollout, recyclables, yard waste, bulky items or business trash collection activities.


Unauthorized Accumulations means any accumulation of solid waste on any lot, property, premises, residence, establishment, public street, alley or other public or private place in violation of any provision of this chapter which is hereby declared to be a public nuisance and is prohibited.  Failure of a responsible person to remove and correct any such accumulation of solid waste shall be deemed in violation of this chapter.


Undeveloped Property means property that is not cleared and 75% of the property is wooded or has heavy vegetation.  Owner will be required to control 25 feet from property lines adjoining developed property.

§ 96.02

CERTAIN CONDITIONS DEEMED NUISANCE.

(A) It shall be the duty and responsibility of every such owner or responsible party to keep the premises of such residential and commercial property clean.

(B)  It is hereby found and determined that there exists within the area subject to the city limits of the city premises that, because of the existence of the conditions herein determined to be unlawful, constitute a visual blight and detriment upon the surrounding neighborhood and create substantial and unreasonable interference with the reasonable and lawful use and enjoyment of other premises in the neighborhood or conditions inhibit property values, deter tourism, interfere with the public health and safety or otherwise discourage the comfort, happiness and emotional stability and general welfare of all citizens.

(C) The existence of any of the following conditions on any lot or parcel of land within the City limits is hereby declared to be unlawful and a violation of the provisions of this section:


(1)  Any of the following conditions in open places (for the purpose of this section, open places are defined as areas of properties or positions thereof that are open to the exterior, including building openings of residential dwelling units, such as carports or porches and any other exterior portions of properties ordinarily exposed to the outside and/or public view, including front, side and rear yards):



(a)  Any litter consisting of man-made and used materials which is scattered, cast thrown, blown, placed, swept or deposited anywhere on a persistent, continuous or ongoing bases so as to accumulate on any property in open places.  The owner and occupant of any dwelling unit shall exercise reasonable diligence at all times to keep exterior premises clean of litter, including but not limited to:  glass, bottles, waste paper, wrapping paper, paper napkins, cartons, package containers and other used or waste materials intentionally or unintentionally scattered, discarded, thrown or haphazardly left on the premises on a continuous, ongoing or persistent basis and to prevent the same from drifting or blowing to adjoining premises by removing the waste or ensuring that the same is placed in approved roll-out refuse containers and/or locations for collection by the City;



(b)  Any concentration of unusable building materials, including concrete, steel, masonry, which due to deterioration or age are no longer suitable for building construction, alterations or repair and which are in open places;



(c)  Any worn out, deteriorated or abandoned household or office furniture, appliances or other similar products of any kind which are kept in open places;



(d)  Any products with jagged edges of metal or glass which are kept in open places; 




(e)  Any junk, waste materials, unusable building materials, trash, garbage, oily rags, barrels, cans, papers, bricks or brickbats and other litter, refuse, rubbish or combustible materials which is scattered, cast, placed or deposited in a yard or yards, so as to constitute an accumulation or concentration in an open area;




(f)  The uncontrolled growth of noxious weeds or grass to a height in excess of ten (10) inches causing or threatening to cause a hazard detrimental to the public health or safety;  *See definition for “Undeveloped/Developed Lot”




(g)  Any dangerous building or structure thereon, 144 square feet or smaller, maintained in such condition that it causes or will cause an ascertainable deterioration of the property values of surrounding properties or be otherwise materially detrimental to adjacent properties, interferes with the reasonable enjoyment of nearby properties, and causes a hazard detrimental to public health or safety;




(h)  All dangerous fences not maintained in such conditions that causes or will cause ascertainable deterioration of the property values of surrounding properties or be otherwise materially detrimental to adjacent properties, interferes with the reasonable enjoyment of nearby properties, and causes a hazard detrimental to public health or safety;



(i)  Abandoned or discarded containers.  It shall be unlawful for any person to discard, abandon, leave or allow to remain in any place, any icebox, refrigerator or other container, device or equipment of any kind with an interior storage area of more than two cubic feet of clear space which is airtight, without first removing the door or hinges from such icebox, refrigerator, container, device or equipment.  This section shall not apply to any icebox, refrigerator, container, device or equipment which is being used for the purpose for which it was originally designed or is being used for display purposes by any retail or wholesale merchant or is crated, strapped or locked to such an extent that it is impossible for a child to obtain access to any airtight compartment thereof; (Ord. 2012.03, passed 2-14-12)



(j)  Pools of stagnant water causing or threatening to cause infestation by mosquitos and other disease-carrying insects which are or may be dangerous or prejudicial to the public health.  (Ord. 2012.03, passed 2-14-12)


(2)  The presence, accumulation, storage or placement of:



(a)  Junk, including but not limited to deteriorated, unusable or inoperative furniture, appliances, machinery, equipment, building materials, worn out and disused automobiles and parts, tires or any other man-made items which are either in whole or in part, wrecked, junked, disused, worn out, dismantled or inoperative.




1.  Storage of junk shall only be allowed on any properties used for non-residential purposes if in compliance with all other city codes or if not addressed by a city code, completely enclosed within a building or otherwise evenly placed or neatly stacked and concealed by a solid fence, cover or other means so as to not be visible at the property line from abutting properties or a public street.




2.  Storage of junk as an accessory use shall only be allowed on any property used for residential purposes if completely stored in an enclosed building or limited to 100 square feet in area and completely concealed by a solid fence, cover or other means so as not to be visible at the property line from abutting properties or a public street, concentrated in one area within the rear yard and neatly arranged or stacked so as not to exceed six (6) feet in height.  Whether stored on a residential or non-residential property, the storage of junk shall be maintained in such a manner so as to prevent overgrown grass or weeds or an infestation of wild animals, reptiles, snakes and rodents.



(b)  Usable building materials, unless permitted as an authorized storage in the Code of Ordinances or if stored on any residential lot where construction has stopped or never commenced for a period of one year and there is not a current, valid outstanding building permit issued for construction on the residential lot, the storage is inside a completely enclosed building (if otherwise permitted on the lot) or placed in the rear of the lot and stored in accordance with the specifics stated above.



(c)  Firewood, except when the storage is neither in excess of a total area of 100 square feet nor stacked to a height more than six feet above the ground, and stacked in a location so as to not be visible at the property line from abutting properties or a public street.
§ 96.03

INVESTIGATION.


Whenever it comes to the attention of the City Manager or other authorized representatives, that there exists on any lot or parcel of land in the city, any of the conditions enumerated in this chapter, the owner, occupant and/or person having the lot under his or her control shall receive written notice to abate and remove the condition(s) or otherwise comply with the City Code of Ordinances.

§ 96.04

NOTICE OF ABATEMENT.

(A) The notice shall be deemed sufficient if given by personal service of written notice or service by registered or certified mail and first class mail to the persons, owner and/or occupants at his or her last known address.  If the certified mail notice is unclaimed or refused but the first class mail is not returned within five days after the mailing, the first class mail shall be sufficient to provide notice.



(1)  If notice cannot be made by either of the above methods, such notice will be posted and kept posted for ten days, in placard form, in a conspicuous place on the premises on which the violation exists.

(B) The person so served shall have ten days from the date of service in which to remedy the same or the city shall cause the same to be remedied, unless an appeal for relief in writing is made within this time period to the City Manager.

(C) In lieu of or in addition to notice, a citation notice may be issued.  In the event the City Manager or other authorized representative determines that a nuisance is an immediate detriment to human safety or welfare, he or she may take appropriate action to summarily abate the condition without notice.
(D) The City of Roanoke Rapids may notify a chronic violator of Chapter 96 Nuisances that, if the violator’s property is found to be in violation of this ordinance, the city shall, without further notice in the calendar year in which notice is given, take action to remedy the violation and the expense of the action shall become a lien upon the property and shall be collected as unpaid taxes.  The initial annual notice shall be served by registered or certified mail.  A chronic violator is a person who owns property whereupon, in the previous calendar year, the city took remedial action at least three (3) times under Chapter 96.

§ 96.05

REMOVAL UPON REFUSAL TO ABATE.


If any person, having been ordered to abate such a public nuisance, fails, neglects or refuses to abate or remove the condition constituting the nuisance within the time period designated by such order, the City Manager shall cause such condition to be removed or otherwise remedied by having employees of the city or an independent contractor employed by the city go upon such premises and remove or otherwise abate such nuisance under the supervision of an officer or employee designated by the City Manager.  An administrative cost of $250 shall be charged to the owner of such lot or parcel of land upon which a nuisance has been determined to exist and which remains unabated or subject to city removal by the owner’s request.

§ 96.06

COST OF REMOVAL TO BE CHARGED TO OWNER; LIEN.

(A)  The actual cost incurred by the city in removing or otherwise remedying a public nuisance, including administrative costs, shall be charged to the owner of such lot or parcel of land, and it shall be the duty of the city to mail a statement of such charges to the owner or other person in possession of such premises with instructions that such charges are due and payable within 30 days from the receipt thereof.

(B) In the event charges for the removal or abatement of a public nuisance are not paid within 30 days after the receipt of a statement of charges, such charges shall become a lien upon the land or premises where the public nuisance existed and shall be collected as unpaid taxes.  (’75 Code, § 16-6)

§ 96.07

PROVISIONS CUMULATIVE.


The procedure set forth in this subchapter shall be in addition to any other remedies that may now or hereafter exist under law for the abatement of public nuisances, and this subchapter shall not prevent the city from proceeding in a criminal action against any person violating the provisions of this subchapter, as provided in § 10.99.  (’75 Code, § 16-7)

REFUSE; WEEDS

§ 96.15

THROWING OR DEPOSITING LEAVES, SHRUBS AND THE LIKE INTO 


CATCH BASINS OR MANHOLES.


No person shall throw, drop or deposit any leaves, shrubs or other debris into any catch basins or manhole in the city.  In addition, no person shall place, blow, or cause to be blown any grass clippings or yard debris into the city right of way.  (’75 Code, § 10-6) Penalty, see § 96.99
§ 96.16

REMOVAL AND DEPOSIT OF TREES, LOGS AND THE LIKE.


The city will not remove any trees, logs, laps, limbs, stumps or roots from any vacant lot, and it shall be unlawful for any person to deposit upon any street, alley or sidewalk any trees, logs, laps, limbs, stumps or roots.  (’75 Code, § 10-7) Penalty, see § 96.99
NOISE
§ 96.30

LOUD, UNNECESSARY NOISE PROHIBITED.


It shall be unlawful for any person to create or assist in creating, permit, continue or permit the continuance of any unreasonably loud, disturbing and unnecessary noise in the city.  Noise of such character, intensity and duration as to be detrimental to the public health, welfare, peace and dignity is hereby prohibited.  (’75 Code, § 15-1) (Ord., passed 5-25-99) Penalty, see § 96.99
§ 96.31

PROHIBITED NOISE ENUMERATED.


The following acts, among others, are hereby declared to be loud, disturbing and unnecessary noise in violation of this section, but such enumeration shall not be deemed to be exclusive:

(A)  The keeping of any animal or bird which by causing frequent or long-continued noise shall disturb the comfort and repose of persons in the vicinity.

(B)  The conducting, operating or maintaining of any garage or filling station in any residential area so as to cause a loud or offensive noise to be emitted therefrom between the hours of 10:00 p.m. and 7:00 a.m.

(C)  The playing of any musical devices with or without sound amplifying devices or equipment in any residential area in such manner as to create unreasonably loud and disturbing noise in the vicinity.

(D)  The creation of any excessive noise on Sundays on any street adjacent to any church.

(E)  The creation of any excessive noise on any street adjacent to any school, institution of learning, or court while the same are in session, or within 150 feet of any hospital, which unreasonably and unnecessarily interferes with the working of such institutions.

(F)  The operation of a motor vehicle in the city in such a manner as to cause the wheels thereof to lose traction with the surface on which they are driven, or so as to cause the tires to squeal.

(G)  The operation on public property or on a public vehicular area of any sound amplifier which is part of or connected to any radio, stereo receiver, compact disc player, cassette tape player, or other similar device when operated in such a manner as to be plainly audible at a distance of 50 feet from such device, or vehicle in which such device is located.  (’75 Code, § 15-2) (Ord., passed 5-25-99) Penalty, see § 96.99
§ 96.32

SIMILAR MUSIC BOXES.


It shall be unlawful to operate a music box, loudspeaker, amplifier, or similar sound device in any store or other place of business or at such a volume, character, intensity, or duration as to disturb the peace and dignity of any residents.  (’75 Code, § 15-3) (Ord., passed 5-25-99) (Am. Ord., passed 12-14-10) Penalty, see § 96.99

§ 96.33

EXEMPTIONS.

(A)  Loudspeakers or sound devices used in conjunction with parades, demonstrations, or other events duly authorized by the appropriate city official or sound devices used for authorized emergency purposes are exempt from this chapter.

(B)  Any noise generated from commercial venues such as concerts, amphitheaters, water parks, amusement parks and other similar outdoor related operations which take place within an Entertainment Overlay District, as defined by the Roanoke Rapids Land Use Ordinance, between the hours of 8:00 a.m. to 11:30 p.m.

(C)  Noise created by the exit of vehicular traffic from events within an Entertainment Overlay District at any time.

(D)  Noise from any musical devices with or without sound amplification equipment and located within an Entertainment Overlay District and being a commercial venue referenced in division (B) above between the hours of 8:00 a.m. and 11:30 p.m.  (Ord., passed 5-25-99, Am. Ord. passed 8-11-06)
§ 96.99

PENALTY.

(A)  Unless otherwise specifically provided, violation of any provision of this chapter shall be punished as provided under § 10.99.

(B)  Any violation of §§ 96.30 through 96.33 shall be punished by a fine of $50.  (Ord., passed 9-11-01)
