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§  80.01
PURPOSE.


The purpose of this ordinance is to protect juveniles from victimization and exposure to criminal activity by establishing a curfew for persons under the age of 18 years in the City of Roanoke Rapids.  This Youth Protection Ordinance is intended to promote the health, safety and welfare of both juveniles and adults by creating an environment providing better protection and security for all concerned.  The purpose is also to define the duties of parents or guardians and operators of business establishments and protect minors from improper influence and criminal activity that occurs after the curfew hour.

§  80.02
DEFINITIONS.


For the purpose of this chapter, the following words and phrases shall have the following meanings:


Establishment.  Any privately owned place of business operated to which the public has access or is invited, including but not limited to, any place of amusement or entertainment.


Juvenile.  Any person under the age of 18 years who is not married or emancipated.


Owner/Operator.  Any individual, firm, association, partnership or corporation, operating, managing or conducting any establishment, including the employees, members or partners of an association or partnership and the officers of a corporation.


Authorized Adult.  Parent, guardian or someone over 21 years of age authorized to accompany the juvenile for a designated period of time.


Public Place.  Any place that is generally open to and used by the public or a substantial group of the public, whether it be publicly or privately owned, including but not limited to, streets, highways, alleys, rights-of-way, public vehicular area and parking lots, shops, restaurants, convenience stores, schools and school grounds, places of business and amusement, playgrounds, parks, church grounds, similar areas that are open to the public, and other common areas open to or accessible to the public.


Remain.  To stay behind, to tarry and to stay unnecessarily in a public place.  To implement this provision with additional precision and precaution, numerous exceptions are expressly defined in the ordinance.  More and more exceptions become available with a juvenile’s increasing years and advancing maturity as appropriate in the interest of reasonable regulation.


Restricted Hours.  The time and night referred to herein is based upon the prevailing standard time whether Eastern Standard Time or Eastern Daylight Savings Time, generally observed at that hour by the public in the City of Roanoke Rapids, North Carolina.  Restricted hours will mean 12:00 a.m. to 5:00 a.m. year-round.

§  80.03
OFFENSES.


Except as provided by § 80.04, the following offenses constitute a violation of this ordinance:


(A)  A person under the age of 18 years shall be in violation of this ordinance if he or she shall remain at any time in or upon any public place or establishment within the city.

(B)  It shall be a violation of this ordinance for any person under the age of 18 years to be or remain in or upon any public place or establishment within the city during the restricted hours.

(C)  It shall be a violation of this ordinance for any person 18 years or older to aid or abet a juvenile in the violation of subsection (A) above.

(D)  A parent or guardian of a juvenile shall be in violation of this section if he knowingly permits, and/or by inadequate supervision, allows the juvenile to remain on the premises of any establishment or in any public place within the city during the restricted hours.  The term “knowingly” includes knowledge that a parent should reasonably be expected to have concerning the whereabouts of a juvenile in that parent’s legal custody.  This requirement is intended to hold a neglectful or careless parent up to a reasonable community standard of parental responsibility through an objective test.  It shall, therefore, be no defense that a parent was completely indifferent to the activities or conduct or whereabouts of such juvenile.

(E)  It shall be a violation of this ordinance for a parent or guardian of a juvenile to refuse to take custody of the juvenile during the restricted hours.

(F)  The owners, operator, or any employee of an establishment shall be in violation of this ordinance if he knowingly allows a juvenile to remain upon the premises of the establishment during the restricted hours.  The term “knowingly” includes knowledge that an operator or employer should reasonably be expected to have concerning the patrons of an establishment.

§  80.04
EXCEPTIONS.


A juvenile shall not be in violation of this ordinance if the juvenile is:


(A)  Accompanied by a parent, guardian or adult 21 years of age, or older, authorized by the parent or guardian to supervise such juvenile.

(B)  Using a direct route to or from a place of employment.

(C)  Engaged in religious or civic activities.

(D)  Reacting or responding to an emergency.

(E)  Attending or traveling to or from, by direct route, any school, religious or recreational activity or other organized activity which is supervised by adults that accept responsibility for the juvenile.  If during restricted hours, the parent or guardian must have knowledge of the organized activity which the juvenile is involved and the juvenile shall carry a written communication, signed by the juvenile and countersigned, if practicable, by a parent of the juvenile with their home address and telephone number and specifying when, where and in what manner the juvenile will be in a public place.

§  80.05
OTHER EXCEPTIONS.


If the owner, operator or employee of an establishment notifies the Police Department that a juvenile was present on the premises of the establishment during restricted hours and refused to leave.

§  80.06
ENFORCEMENT PROCEDURES.


(A)  If a police officer reasonably believes that a juvenile is in a public place in violation of the ordinance, the officer shall notify the juvenile that he or she is in violation of the ordinance and shall require the juvenile to provide his or her name, address and telephone number and how to contact his or her parent or guardian.  In determining the age of the juvenile and in the absence of convincing evidence such as a birth certificate, a police officer shall, in the first instance of violation of the ordinance, use his or her best judgment in determining age.

(B)  The police officer shall issue the juvenile a written warning that the juvenile is in violation of the ordinance and order the juvenile to go promptly home.  The Chief of Police shall send the parent or guardian of the juvenile written notice of the violation by first class mail with a warning that any subsequent violation will result in full enforcement of the ordinance, including enforcement of parental responsibility and of applicable penalties.

(C)  Police procedures shall constantly be refined in the light of experience and may provide that the police officer may deliver to a parent or guardian thereof a juvenile under appropriate circumstances; for example, a juvenile of tender age, near home, whose identity and address may be readily ascertained or are known.

(D)  Notwithstanding the foregoing, when (i) a juvenile has received one previous written warning for violation of this ordinance; or (ii) a police officer has reasonable grounds to believe that the juvenile has engaged in delinquent conduct, the procedure shall then be to take the juvenile to the police station where a parent or guardian shall immediately be notified to come for the juvenile whereupon the parent or guardian and the juvenile shall be questioned.  This is intended to permit ascertainment, under constitutional safeguards, of relevant facts, and to centralize responsibility in the person designated there and then on duty for an accurate, effective, fair, impartial and uniform enforcement, and recording, thus, making available experienced personnel and access to information and records.

(E)  For the first violation of the ordinance by an operator of an establishment who permits a juvenile to remain on the premises, a police officer shall issue a written notice of the violation with a warning that any subsequent violation may result in full enforcement of the ordinance, including enforcement of operator responsibility and of applicable penalties.

§  80.07
SEVERABILITY.


If any section, subsection, sentence, term or exception of this chapter, or any application thereof to any person or circumstance, is adjudged to be unconstitutional or invalid, such adjudication shall not be deemed applicable to any other person or circumstances.  Furthermore, City Council declares its intent to adopt and enforce each and every section of this ordinance separate and independent from one another.

§  80.99
PENALTIES.


(A)  A juvenile who violates any provision of this ordinance is subject to being adjudicated delinquent.  The court may, in its discretion, impose any dispositional alternative(s) that is/are provided to the North Carolina Juvenile Code for any juvenile who is delinquent.

(B)  Any person other than a juvenile who violates any provision of this chapter may be guilty of a misdemeanor and may be subject to a fine not to exceed $150 for the first offense, and for each subsequent offense the fine shall be increased by an additional $150.  For example, for the second offense the fine shall be $300, for the third offense the fine shall be $450, and the imprisonment in the discretion of the court in accordance with North Carolina General Statute 14-4.

