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GENERAL PROVISIONS
§ 152.01
FINDING.


Pursuant to G.S. § 160A-441, it is hereby declared that there exists in the city dwellings which are unfit for human habitation due to dilapidation; defects increasing the hazards of fire, accidents and other calamities; lack of ventilation, light and sanitary facilities; which buildings are dangerous and detrimental to the health, safety and morals and otherwise inimical to the welfare of the residents of the city.  (Ord., passed – 97; Am. Ord. 2003-28, passed 9-9-03)

§ 152.02
PURPOSE.


In order to protect the health, safety and welfare of the residents of the city as authorized by G.S. Ch. 160A, Art. 19, Part 6, it is the purpose of this chapter to establish minimum standards of fitness for the initial and continued occupancy of all buildings used for human habitation, as expressly authorized by G.S. 160A-444. (Ord., passed – 97; Am. Ord. 2003-28, passed 9-9-03)

§ 152.03
HOUSING CODE ADOPTED.


(A)  Except for such amendments, additions, deletions or modifications as may be adopted by City Council from time to time, Chapters 2 and 3 of the 1997 edition of the Standard Housing Code as published by the Southern Building Code Congress International, Inc., is hereby adopted by reference as the guide for minimum housing standards in the city.

(B)  The following amendments are adopted to the 1997 Standard Housing Code as published by the Southern Building Code International, Inc.



(1)   Section 302.5.1 is modified as follows:



Every dwelling unit shall have heating facilities which are properly installed, are maintained in safe and good working conditions, and are capable of safely and adequately heating all habitable rooms and bathrooms in every dwelling unit located therein to a temperature of at least 68º F (20º C) at a distance 3 ft. (914 mm) above floor level, under minimum winter conditions. Portable kerosene heaters and portable electric heaters are not acceptable as a permanent primary source of heat but may be used as a supplementary source in single family and duplex units.


(2)  Section 302.9 is modified as follows:


Every dwelling unit shall be provided with approved listed single stage smoke detectors, one on each level of the dwelling and additional ones in interior enclosed stairwells, hallways and other common areas of multiple-unit dwellings installed in accordance with the manufacturer’s recommendations and listing. When activated, the detector shall provide an audible alarm. The detector shall be tested in accordance with and meet the requirements of UL 217 (1989), Single and Multiple Station Smoke Detectors.


(3)  Section 303.4 is modified as follows:


Every residential dwelling structure shall have electrical service provided and supplied, every habitable room space shall contain at least two separate and remote receptacle outlets.  Bedrooms shall have, in addition, at least one wall switch controlled lighting outlet. In kitchens, two separate and remote receptacle outlets shall be provided (receptacles rendered inaccessible by appliances fastened in place or by appliances occupying dedicated space shall not be considered as these required outlets) and a wall or ceiling lighting outlet controlled by a wall switch shall be provided. Every hall, water closet compartment, bathroom, laundry room or furnace room shall contain at least one ceiling-mounted or wall-mounted lighting outlet.  In bathrooms the lighting outlet shall be controlled by a wall switch. In addition to the lighting outlet in every bathroom and laundry room, there shall be provided at least one receptacle outlet. Any new bathroom receptacle outlet shall have ground fault circuit interrupter protection. All outlets, switches, wiring and light fixtures shall be safe and operable. No extension cords shall be spliced or used as fixed wiring of a dwelling.  Electrical odor, flickering lights, visibly frayed wiring, or failure of circuit tester check shall be evidence of an unsafe electrical system.


(4)  Section 304.1 is added under Section 304:


304.1 Electric Service


Adequate electrical service must be provided to the dwelling. “Adequate” means a one hundred (100) ampere service. If the connected electrical load exceeds the capacity of a one hundred (100) ampere service, a service of sufficient capacity to safely bear the connected load shall be furnished. “Edison base” fuses shall not be permitted as components of any modified or updated electrical service, and no more than one (1) two-wire branch circuit shall be connected to any fuse, circuit breaker or other approved overcurrent protection device. 


(5)  Section 304.2 is added under Section 304:


Section 304.2 New or Additional Outlets or Fixtures


Every new or additional electrical outlet and fixture required by the Code shall be installed, maintained and connected to a source of electrical power in accordance with the provisions of the North Carolina State Building Code.



(6)  Section 304.3 is added under Section 304:



Section 304.3  Electrical Service Upgrade


The requirements of 304.1 shall be met if a structure is determined to be dilapidated; has major structural problems requiring removal or relocation of electrical service panel; is substantially damaged by fire; undergoes a major renovation; has major electrical problems or is subject to an overload situation described in this paragraph.  Otherwise, dwelling units shall be provided with a minimum sixty (60) ampere service with no more than five (5) two-wire branch circuits connected and a total demand load of less than eleven and one half (11.5) kilowatts. If a service has six or more two-wire branch circuits, one hundred (100) ampere service at a minimum must be provided. If the connected electrical load exceeds the capacity of a one hundred (100) ampere service a service of sufficient ampere capacity to safely bear the connected electrical load shall be furnished. Drop cords from a neighborhood source, generator or similar source are not “adequate” for the purpose of this Code.


(7)  Section 305.16.1 is modified as follows:


Every floor, interior wall and ceiling shall be substantially rodent proof, shall be kept in sound condition and good repair and shall be safe to use and capable of supporting the load which normal use may cause to be placed thereon. Interior walls that are painted or covered shall be free from peeling covering and/or paint. (Ord., passed – 97; Am. Ord. 2003-28, passed 9-9-03)

§ 152.04
CONFLICT WITH OTHER PROVISIONS.


In the event any provision, standard or requirement of this chapter is found to be in conflict with any provision of any other ordinance or code of the city, the provision which establishes the higher standard or more stringent requirement for the promotion and protection of the health and safety of the residents of the city shall prevail.  (Ord., passed – 97)

§ 152.05
FAILURE TO COMPLY WITH ORDER GENERALLY.


It shall be unlawful for the owner of any dwelling or dwelling unit to fail, neglect or refuse to repair, alter or improve the same, or to vacate and close and remove or demolish the same, upon order of the Inspector duly made and served as provided in this chapter, within the time specified in each order.  (Ord., passed – 97)

§ 152.06
UNLAWFUL OCCUPANCY.



It shall be unlawful for the owner of any dwelling or dwelling unit, with respect to which an order has been issued pursuant to this chapter, to occupy or permit the occupancy of the same after the time prescribed in such order for its repair, alteration or improvement or its vacation and closing. (Ord., passed – 97)

§ 152.07
EQUITABLE REMEDY.


In addition to the penalty established by this code and the remedies provided by other provisions of this chapter, this chapter may be enforced by an appropriate equitable remedy issued by a court of competent jurisdiction.  (Ord., passed – 97)

§ 152.08
GENERAL POWERS AND DUTIES OF CODE ENFORCEMENT OFFICER.


The Code Enforcement Officer is hereby designated to enforce the provisions of this chapter and to exercise the duties and powers herein prescribed.  The Code Enforcement Officer is authorized to exercise such powers as may be necessary or convenient to carry out and effectuate the purpose and provisions of this chapter.  The Code Enforcement Officer shall have the following powers and duties:


(A)  To investigate the dwelling conditions and to inspect dwelling units located in the city, in order to determine which dwellings and dwelling units are unfit for human habitation, and for the purpose of carrying out the objectives of this chapter with respect to the repair, closing or demolition of such dwellings and dwelling units;


(B)  To take such action, together with other appropriate departments and agencies, public and private, as may be necessary to effect rehabilitation of housing which is deteriorated;


(C)  To keep a record of the results of inspections made under this chapter and an inventory of those dwellings that do not meet the minimum standards of fitness herein prescribed;


(D)  To administer oaths and affirmations, examine witnesses and receive evidence;


(E)  To enter upon premises for the purpose of making examinations and inspections; provided, such entries shall be made in accordance with § 152.09 and state law, and shall be made in such manner as to cause the least possible inconvenience to the persons in possession;


(F)  To appoint and fix the duties of such officers, agents and employees as he deems necessary to assist in carrying out the purposes of this chapter, and to delegate any of his functions and powers to such officers, agents and employees; and


(G)  To perform such other duties as may be prescribed herein or by the City Council.  (Ord., passed – 97)

§ 152.09
INSPECTIONS; DUTY OF OWNERS AND OCCUPANTS.


(A)  For the purpose of making inspections, the Code Enforcement Officer is hereby authorized to enter, examine and survey at all reasonable times, all dwellings, dwelling units, rooming houses, rooming units and the premises associated therewith.  The owner or occupant of every dwelling, dwelling unit, rooming house or rooming unit, or the person in charge thereof, shall give the Code Enforcement Officer free access to such dwelling, dwelling unit, rooming house or rooming unit and its premises at all reasonable times for the purposes of such inspection, examination and survey.


(B)  Every occupant of a dwelling, dwelling unit, rooming house or rooming unit shall give the owner thereof, or his agent or employee, access to any part of such dwelling or dwelling unit and its premises at all reasonable times for the purpose of making such repairs or alterations as are necessary to effect compliance with the provisions of this chapter or with any lawful order issued.  (Ord., passed – 97)

§ 152.10
REPAIR OF DAMAGED STRUCTURES.


Any structure involved in a fire that causes substantial damage to the structure shall be repaired in accordance with the requirements of the North Carolina State Building Code or demolished and removed within 90 days.  Repair or demolition of structures with verified pending insurance claims shall not exceed a period of 135 days, unless an extension is approved by City Council.  (Ord. 2003-28, passed 9-9-03)

§§ 152.11-152.15  RESERVED.

ENFORCEMENT PROCEDURES

§ 152.16
PRELIMINARY INVESTIGATION; NOTICE; HEARING.


Whenever a petition is filed with the Code Enforcement Officer by a public authority or by at least five residents of the city charging that any dwelling or dwelling unit is unfit for human habitation, or whenever it appears to the Code Enforcement Officer, upon inspection, that any dwelling or dwelling unit is unfit for human habitation, he shall, if his preliminary inspection discloses a basis of such charges, issue and cause to be served upon the owner of and parties in interest in such dwelling or dwelling unit a complaint stating the charges and containing a notice that a hearing will be held before the Code Enforcement Officer at a place therein fixed, not less than ten nor more than thirty days after serving of the complaint; that the owner and any party of interest shall have the right to file an answer to the complaint and to appear in person, or otherwise, and give testimony at the place and time fixed in the complaint; and that the rules of evidence prevailing in courts of law or equity shall not be controlling in hearings before the Code Enforcement Officer. Notice of such hearing shall also be given to at least one of the persons signing the petition relating to such dwelling. Any person desiring to do so may attend such hearing and give evidence relevant to the matter being heard.  (Ord., passed – 97; Am. Ord. 2003-28, passed 9-9-03)
§ 152.17
PROCEDURE AFTER HEARING.


(A)  After the holding of a hearing under § 152.16, the Code Enforcement Officer shall state in writing his determination whether the dwelling or dwelling unit is unfit for human habitation, and, if so, whether it is deteriorated or dilapidated.


(B)  If the Code Enforcement Officer determines that the dwelling or dwelling unit is deteriorated, he shall state in writing his findings of fact in support of such determination, and shall issue and cause to be served upon the owner thereof an order directing and requiring the owner to repair, alter or improve such dwelling or dwelling unit to comply with the minimum standards of fitness established by this chapter within a specified period of time, not to exceed 90 days.  Such order may also direct and require the owner to vacate and close such dwelling or dwelling unit until such repairs, alterations and improvements have been made.


(C)  If the Code Enforcement Officer determines the dwelling is dilapidated, he stall state in writing  his findings of fact to support such determination, and shall issue and cause to be served upon the owner thereof an order directing and requiring the owner either to repair, alter or improve such dwelling or dwelling unit to comply with the minimum standards of fitness established by this chapter, or else to vacate and remove or demolish the same within a specified period of time not to exceed 90 days.  (Ord., passed – 97)

§ 152.18
IN PERSONAM REMEDY.


If the owner of any deteriorated dwelling or dwelling unit shall fail to comply with an order of the Code Enforcement Officer to repair, alter or improve, or to vacate and close the same within the time specified therein, or if the owner of a dilapidated dwelling or dwelling unit shall fail to comply with an order of the Code Enforcement Officer to repair, alter or improve, or to vacate and close and remove or demolish the same within the time specified therein, the Code Enforcement Officer may submit to the City Council at its next regular meeting a resolution directing the City Attorney to petition the superior court for an order directing such owner to comply with the order of the Code Enforcement Officer.  (Ord., passed – 97)

§ 152.19
IN REM REMEDY.


After the failure of an owner of a deteriorated  or dilapidated dwelling or dwelling unit to comply with an order of the Code Enforcement Officer within the time specified therein, if injunctive relief has not been sought or has not been granted as provided in § 152.18, the Code Enforcement Officer shall submit to the City Council an ordinance ordering the Code Enforcement Officer to cause such dwelling or dwelling unit to be repaired, altered, improved, vacated, closed, removed or demolished, as provided in the original order of the inspector, and pending removal or demolition, to place a placard on such dwelling. (Ord., passed – 97)

§ 152.20
APPEALS.


An appeal from any decision or order of the Code Enforcement Officer may be taken by any person aggrieved thereby.  Any appeal from the Code Enforcement Officer shall be taken within ten days from the rendering of the decision or service of the order and shall be taken by filing with the officer and with the City Council a notice of appeal which shall specify the grounds upon which the appeal is based.  Upon the filing of any notice of appeal under this section, the Code Enforcement Officer shall forthwith transmit to the City Council all the papers constituting the record upon which the decision appealed from was made.  (Ord., passed – 97)

§ 152.21
EFFECT OF DECISION OF OFFICER.


When an appeal is from a decision of the Code Enforcement Officer refusing to allow the person aggrieved thereby to do any act, his decision shall remain in force until modified or reversed.  When an appeal is from a decision of the Code Enforcement Officer requiring the person aggrieved to do any act, the appeal shall have the effect of suspending the requirement until the hearing by the City Council unless the Code Enforcement Officer certifies to the Council, after the notice of appeal is filed with him, that, by reason of the facts stated in the certificate (a copy of which shall be furnished the appellant), a suspension of his requirement would cause imminent peril to life or property; in which case, the requirement shall not be suspended except by a restraining order.  Such a restraining order may be granted for due cause shown upon not less than one day’s written notice to the Code Enforcement Officer, by the City Council, or by a court of record upon petition made pursuant to § 152.24.  (Ord., passed – 97)

§ 152.22
HEARING.


The City Council shall fix a reasonable time for the hearing of all appeals under this chapter, shall give due notice to all the parties and shall render its decision within a reasonable time.  Any party may appear in person or by agent or attorney.  The City Council may reverse or affirm, wholly or partly, or may modify the decision or order appealed from and may make such decision and order as in its opinion ought to be made in the matter; and, to that end, it shall have all the powers of the Code Enforcement Officer, but the concurring vote of four-fifths of the members of the City Council shall be necessary to reverse or modify any decision or order of the Code Enforcement Officer.  The City Council shall have the power also in passing upon appeals, when practical difficulties or unnecessary hardships would result from carrying out the strict letter of this chapter to adapt the application of the chapter of the necessities of the case to the end that the spirit of the chapter shall be observed, public safety and welfare secured and substantial justice done.  (Ord., passed – 97)

§ 152.23
CERTIORARI.


Every decision of the City Council concerning an appeal under this chapter shall be subject to review by proceedings in the nature of certiorari instituted within 15 days of the decision of the City Council but not otherwise. (Ord., passed – 97)

§ 152.24
PETITION TO SUPERIOR COURT BY ORDER.


Any person aggrieved by an order issued by the Code Enforcement Officer or a decision rendered by the City Council shall have the right, within 30 days after issuance of the order or rendering of the decision, to petition the superior court for a temporary injunction restraining the officer pending a final disposition of the cause. (Ord., passed – 97)

§ 152.25
SERVICE OF COMPLAINTS AND ORDERS.


Complaints and orders issued by the Code Enforcement Officer under this chapter shall be served upon persons either personally or by registered or certified mail.  (Ord., passed – 97)
§ 152.26
SERVICE BY PUBLICATION.


If the identities of any owners or the whereabouts of persons are unknown and cannot be ascertained by the Code Enforcement Officer in the exercise of reasonable diligence, and the Code Enforcement Officer makes an affidavit to that effect, then the serving of the complaint or order upon the unknown owners or other persons may be made by publication in a newspaper having general circulation in the city at least once, no later than the time at which personal service would be required under the provision of this chapter.  When service is made by publication, a notice of the pending proceedings shall be posted in a conspicuous place on the premises thereby affected.  (Ord., passed – 97)

§ 152.27
IN REM ACTION BY OFFICER; PLACARDING.


After failure of an owner of a dwelling or dwelling unit to comply with an order of the Code Enforcement Officer issued pursuant to the provision of this chapter, and upon adoption by the City Council of an ordinance authorizing and directing him to do so, as provided by § 152.19, the Code Enforcement Officer shall proceed to cause such dwelling or dwelling unit to be repaired, altered or improved to comply with the minimum standards of fitness established by this chapter, or to be vacated and closed and removed or demolished, as directed by the ordinance of the City Council, and shall cause to be posted on the main entrance of such dwelling unit a placard with the following words:  “This building is unfit for human habitation; the use or occupation of this building for human habitation is prohibited and unlawful.”  Occupation of a building so posted shall constitute a misdemeanor.  (Ord., passed – 97)

§ 152.28
IN REM ACTION BY OFFICER; RECORDING AND INDEXING OF 



ORDINANCE.


Each ordinance adopted under § 152.27 shall be recorded in the office of the Halifax County Register of Deeds, and shall be indexed in the name of the property owner in the grantor index.  (Ord., passed – 97)

§ 152.29
COSTS TO BE A LIEN ON PREMISES.


The cost of any repairs, alterations or improvements, or of vacating and closing, or removal or demolition, caused to be made or done by the Code Enforcement Officer shall be a lien against the real property upon which such cost was incurred.  Such lien shall be filed, have priority and be collected in the same manner as the lien for special assessments established by G.S. Ch. 160A, Art. 10.  (Ord., passed – 97)

§ 152.30
ALTERNATE REMEDIES.


Neither this chapter nor any of its provisions shall be construed to impair or limit in any way the power of the city to define and declare nuisances and to cause their abatement by summary action or otherwise, or to enforce this chapter by criminal process as authorized by G.S. § 14-4, and the enforcement of any remedy provided herein shall not prevent the enforcement of any other remedy or remedies provided herein or in other ordinance or laws.  (Ord., passed – 97)

