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Roanoke Rapids, N. C.

December 14, 2010


The regular meeting of the City Council of the City of Roanoke Rapids was held on the above date at 7:00 p.m. at the Lloyd Andrews City Meeting Hall.




Emery G. Doughtie, Mayor




Carl Ferebee, Mayor Pro Tem




Ernest C. Bobbitt)




Edward Liverman)







Suetta S. Scarbrough) 






Paul Sabiston, City Manager




Lisa B. Vincent, MMC, City Clerk




Gilbert Chichester, City Attorney





Greg Lawson, Council Member
Mayor Doughtie called the meeting to order and opened the meeting with prayer.
Adoption of Business Agenda
Mayor Doughtie called Council’s attention to the Conflict of Interest statement in the agenda packet.  
With no one indicating a conflict of interest with any of the items on the agenda, Mayor Doughtie called for a motion to adopt the business agenda.

Motion was made by Councilman Ferebee, seconded by Councilman Liverman and unanimously carried to adopt the business agenda for December 14, 2010 with the addition of Item 9 (f) “Neighborhood Stabilization Program” under New Business.
Special Recognitions:  Recognitions and Presentations by Police Chief Hinton
Chief Hinton stated his department faced some trying circumstances in November when Officer John Taylor was struck four times by bullets fired following a traffic stop on I-95.  He stated he is very happy to report that there has been an excellent outcome for us. 
Chief Hinton recognized Mr. Steve Krimes and Mr. Troy Taylor, employees of Iron Mountain Company out of Boston, MA, who stopped and rendered assistance to Officer Taylor after the shooting.  He read and presented plaques to Mr. Krimes and Mr. Taylor. 
Chief Hinton also recognized Mr. James Battle, a truck driver who called 911 to report the shooting.  He also read and presented a plaque to Mr. Battle.

Mayor Doughtie also praised the three men who rendered assistance to Officer Taylor.  He stated by their willingness to reach out to one in need, they made a difference.  He stated they did not think about themselves and made it possible for us to honor John tonight with his family instead of having to memorialize a fallen officer.

Chief Hinton also awarded Officer John Taylor the Purple Heart for injuries he sustained in the line of duty.  He stated Officer Taylor’s actions were consistent with the highest standards of law enforcement officers making an interdiction stop.  He stated John’s friends and fellow law enforcement officers had the honor of seeing nearly every law enforcement agency in eastern North Carolina participate in the manhunt for the shooter.
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Chief Hinton reported that on Thanksgiving, the Roanoke Valley had the gift of Officer Taylor coming home to his family.  

Chief Hinton also presented Detective Sergeant Jeff Baggett his Advanced Law Enforcement Certificate from the State of North Carolina.  He stated this is the highest award any law enforcement officer can receive in the State of North Carolina.  Chief Hinton stated this reflects Sgt. Baggett’s education, training and hard work to further his career which benefits the City.
Chief Hinton apologized to Council members for becoming emotional earlier.  He stated his entire department is like family to him.

Mayor Doughtie praised Chief Hinton, stating it takes a great deal of courage to show emotion.  He stated if he didn’t show emotion, he would not care.  He thanked him for watching out for his boys and thanked the entire department for looking out for all of us.

Public Comment (Scheduled):  Kenneth Ponton
Mr. Kenneth Ponton of 402 Chockoyotte Street, Roanoke Rapids, NC stated he has lived in Roanoke Rapids for about six years since moving from New Jersey.  He stated he wants access to his property which is next to Chockoyotte Park, and he has spoken with the Parks and Town people about this.  He stated he realizes money is scarce but there is a green box at the back of his property that needs to be moved so he can get his vehicle in and out.  Mr. Ponton provided Council copies of photographs of his property and the green box.  He stated traffic flows in and out of the park all the time.  He stated there is a sign there asking people to slow down but they do not pay attention to the sign.  He stated he built a five foot fence to keep people from messing with his dog.  Mr. Ponton stated he has been a tractor-trailer driver for 37 years and has never had an accident.  He stated he would like for the City to put up a sign or move the box so he can have a safe place to put his car.  Mr. Ponton stated we can all get along together.  He stated he was told that it would cost too much to move the box so he would like to have a sign saying pedestrians should be careful.
Mayor Doughtie told Mr. Ponton that he is not sure the City Council understands what he is talking about.  He asked him if he had spoken with Code Enforcement.

Mr. Ponton stated he has spoken with the Parks and Town people.  He stated he wants to be able to get to his property.  He stated he would like to have the green box moved.

Mayor Doughtie stated the Council will take this under advisement and will follow up with Mr. Ponton.

Public Comment (Unscheduled): Hazel Green
Ms. Hazel Green stated she would like to open an adult day care at 1443 Georgia Avenue.  She stated there is a $38,000 Rural Center Grant available but they need the City’s support.
Mayor Doughtie asked Ms. Green if she has spoken with the Planning & Development Department about this.

A gentleman with Ms. Green stated the project is half-way completed.

Planning & Development Director Jarratt stated Ms. Green would like for the City to apply for this grant for them.  She stated a 3% match from the City would be required, and Ms. Green would have to produce a certain number of jobs.  Ms. Jarratt stated it is her understanding that the deadline for submitting the grant is February 22.
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Mayor Doughtie informed Ms. Green that the City would need more detailed plans in order to consider this request.
Approval of Council Minutes
Motion was made by Councilwoman Scarbrough, seconded by Councilman Bobbitt and unanimously carried to approve Council minutes dated November 2, 2010 (Work Session) and November 9, 2010 (Regular Meeting).

Public Hearing:  Special Use Permit for Auto Repair Shop at 108 Roanoke Avenue
Planning & Development Director Jarratt announced that anyone wishing to speak during this public hearing should sign up with the Clerk.  She indicated that this is a quasi-judicial hearing and testimony must be sworn.

The following individuals were sworn in by City Clerk Vincent:  Planning & Development Director Jarratt and Joe Ann Moody.
Planning & Development Director Jarratt reviewed the following staff report with Council:

November 29, 2010

To:

Mayor & City Council Members

From:

Amanda C. Jarratt, Planning & Development Director

Reference:
108 Roanoke Avenue—Request to Operate an Auto Repair Facility
Joe Ann Moody (applicant) and Bobby Phillips (owner) have requested a Special Use Permit to operate an auto repair shop at 108 Roanoke Avenue (Parcel Number 0901229).  This property is zoned B-1.  Please see the attached site sketch and narrative submitted by the applicant.  The applicant intends to provide tune-ups, brake jobs, diagnostic reports, alternators, and detailing.  The applicant proposes to have the shop open from 9:00 a.m. to 5:00 p.m. from Monday through Friday and 9:00 a.m. to 12:00 p.m. on Saturdays.

A Special Use Permit was issued for this same parcel at 102 Roanoke Avenue in 1998 for used car sales.  Phillips Used Car Sales is still in operation on a portion of the property in question.  The two buildings are connected; however, an existing chain link fence provides separation between the two facilities.  Auto repair has previously existed at this location; however, currently the building is vacant.  This property is located across the street from McDonald’s and Food Lion on Roanoke Avenue and is bordered by the used car sales lot and an America gas station.

The Council is now required to hold a public hearing followed by a final decision concerning this matter.

The Planning and Development staff has made the following findings concerning this request:

1.
The requested permit is within its jurisdiction according to the table of permissible uses; or


The requested permit is within its jurisdiction.
2.
The application is complete; or


The application is complete.
3.
If completed as proposed in the application, the development will comply with all requirements of the Land Use 
Ordinance; or


The development will comply with all of the requirements of the Land Use Ordinance if completed as proposed in the 
application.  A business use inspection will be required prior to the building being occupied.  
The following seven items were also considered when evaluating item #4 (a), (b), (c) and (d) that follows:
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1:
ingress and egress to the lot and proposed structures, especially by pedestrians and automobiles, is safe and 
convenient in terms of access and traffic flow; and


This is probably true; the site has direct access to Roanoke Avenue with an existing driveway.
2:
off-street parking and loading affects adjacent property (in terms of traffic generation, economic impact, noise, glare 
and odor) similar to uses permitted in that zoning district; and


This is probably true; the property has an existing driveway and existing parking area.
3:
refuse disposal affects adjacent property similar to uses permitted in that zoning district; and


This is probably true; there is an existing dumpster provided by the used car lot that will accommodate trash from this 
facility.  The operator is in the process of entering into contracts for disposal of oil products.
4:
utilities are available; and


This is probably true; all utilities are currently available for the site.
5:
the type, dimensions and character of screening and buffering satisfactorily screens adjacent property; and


This is probably true; the parcel of land is zoned B-1 and will be compatible to the adjoining uses.  No buffer is 
required between the adjoining land uses.
6:
signs and lighting affect adjacent property similar to uses permitted in that zoning district; and


This is probably true; all signage will require a sign permit.  All signage will have to comply with the requirements 
of the City of Roanoke Rapids Land Use Ordinance as it relates to signage.  The placement of any additional lighting 
will be reviewed to ensure no detrimental effect to adjoining property owners.

7:
required yards, open space and existing trees and other attractive and natural features of the land are preserved.


This is probably true; the site is currently fully developed.

Given the preceding, the staff has made the following findings concerning this request:

4.
If completed as proposed, the development, more probably than not:


(a)
Will not materially endanger the public health or safety; or



The staff has determined this is probably true; the proposed use will have direct access to Roanoke Avenue 


from the existing driveway.  An assessment of the previously referenced seven items used to evaluate 4 (a), 


(b), (c) & (d) indicates no specific endangerment to the public health or safety that is not adequately 


addressed. 

(b)
Will not substantially injure the value of the adjoining or abutting property; or



The staff has determined this is probably true; the facility is currently vacant and adjoins a used car lot and 

a gas station.

(c)
Will be in harmony with the area in which it is to be located; or



The staff has determined this is probably true; its use as proposed will be in harmony with the existing 


surrounding uses in the area based on the previously referenced seven items used to evaluate items 


4 (a), (b), (c) & (d).


(d)
Will be in general conformity with the Comprehensive Development Plan, Thoroughfare Plan, or other plan 

officially adopted by the City Council.



The staff has determined this is probably true.  The Comprehensive Development Plan states the following 


policies should be considered:
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Commercial Land Use


3.1
Commercial development shall be encouraged in the City and surrounding area.


Economic Development


2.1
The City shall encourage new and expanding industries and businesses to locate in the City, with 



equal emphasis on facilitating and assisting growth and development of the existing business and 



industrial community.
The applicant has addressed the requisite questions which must be answered by the City Council in the application.  It is your obligation to insure each has been adequately addressed after hearing all parties prior to rendering your final decision.

Staff Recommendation:  After a complete review of the information submitted to date by the applicant, it is the staff’s opinion that the request satisfactorily meets the requirements of Section 151 – 54 of the Land Use Ordinance.

The staff recommends; however, if the permit is approved, it is subject to the following stipulations:

1.
Additional detailed construction drawings and building plans shall be provided to the Planning and Development 
staff, when requested, to determine compliance with any one or more of the provisions of the Land Use Ordinance, 
Building 
Code, Fire Code, City Code or other applicable required code or ordinance.

2.
The facility shall obtain and keep current all licenses and requirements of the State of North Carolina.
3.
Refuse disposal shall be opaquely screened with a fence, wall, berm, or other means acceptable to the Land Use 
Administrator and be placed on a 10' x 10' concrete pad.
4.
No wrecked, dismantled, or vehicles in process of repair shall be stored outside on site unless properly screened to 
prevent view from Roanoke Avenue.
The Council has several options regarding this Special Use Permit application:  (1) approval of the request as submitted; (2) denial of the request or (3) approval of the request, subject to certain states conditions.

If this request is denied, the petitioner may not resubmit the request for a period of one (1) year, unless he can produce significant credible new information concerning the issue, after which he may be re-heard by the Council if they deem the new information significant in nature.

The following is the narrative from Ms. Moody which is referred to in the above staff report:
I always wanted to have a business and to do something in the community that would be of good service.  I decided I would like to own my own business, a small auto repair shop, because there are more people buying cars, especially women.  There will always be a need for service on vehicles.

I have decided this because as a woman I have a car and I am particular about who works on my car.  I want a mechanic I can trust to know and learn my vehicle and its needs even though I do not know what it needs.  Also, I like old classic cars.

I chose this building because I would like to be a part of a community that has already been established.  There is Bobby Phillips Used Car Shop on the left, Jimmy’s Auto Service across the street on the left and Jimmy’s Gas Station on the right.

There was a previous business on this property called Wooten’s Boat Repair & Storage and Harvey’s Upholstery Shop.

This shop would be open 6 days of the week, 9:00 a.m. to 5:00 p.m., Monday through Friday and 9:00 a.m. to 12:00 p.m. on Saturday.

Services I would be providing are minor repairs work:


Brake jobs



Alternators


Tune ups




Starters


Diagnostic



Detailing

Number of employees will be 2 or 3:  2 mechanics and 1 detailer.
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A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.
Ms. Joe Ann Moody of 124 Occoneechee Trail, Henrico, NC stated she went to college to operate her own business and saw this as an opportunity to do something with her education.  She stated she wants to operate an auto repair shop to serve the community rather than having an in-home business.  Ms. Moody stated she is particular about who works on her car.  She stated she would have a mechanic that would be concerned about what she and other women would be concerned about.  She stated she chose this location because she wanted to be a part of an established business.  She stated there was a previous business at this location, and it is not too far from I-95.  Ms. Moody stated she would be open six days a week, Monday through Friday from 9:00 a.m. to 5:00 p.m. and Saturday from 9:00 a.m. to 12:00 p.m.  

There being no one else to speak, Mayor Doughtie declared the public hearing closed.

Councilman Ferebee asked Ms. Jarratt if she received any comments or inquiries concerning this request.

Ms. Jarratt stated no.  She stated they sent out letters, posted the property and advertised as required by law.

Motion was made by Councilman Ferebee, seconded by Councilman Liverman and unanimously carried that items 1 – 3 of Section I are true based on the foregoing staff report dated November 29, 2010 and Section 151-54 of the Land Use Ordinance:  (1) the requested permit is within its jurisdiction according to the table of permitted uses; (2) the application is complete and (3) if completed as proposed in the application, the development will comply with all requirements of the Land Use Ordinance.

Motion was made by Councilman Liverman, seconded by Councilman Bobbitt and unanimously carried that the following items 1 – 7 of Section II are true based on the foregoing staff report dated November 29, 2010:  (1) ingress and egress to the property is safe and convenient in terms of access and traffic flow; (2) off-street parking and loading affects adjacent property similar to uses permitted in that zoning district; (3) refuse disposal affects adjacent property similar to uses permitted in that zoning district; (4) utilities are available; (5) the type, dimensions and character of screening and buffering satisfactorily screens adjacent property; (6) signs and lighting affect adjacent property similar to uses permitted in that zoning district; (7) required yards, open space, and existing trees and other attractive and natural features of the land are preserved.

Motion was made by Councilman Ferebee, seconded by Councilman Bobbitt and unanimously carried that it is true based on the foregoing staff report dated November 29, 2010 and items 1 – 7 included in that report, and Section 151-54 of the Land Use Ordinance, that if completed as proposed, the development, more probably than not will not materially endanger the public health or safety.

Motion was made by Councilman Ferebee, seconded by Councilman Liverman and unanimously carried that it is true based on the foregoing staff report dated November 29, 2010 and items 1 – 7 included in that report, and Section 151-54 of the Land Use Ordinance, that if completed as proposed, the development, more probably than not will not substantially injure the value of the adjoining or abutting property.

Motion was made by Councilman Ferebee, seconded by Councilman Bobbitt and unanimously carried that it is true based on the foregoing staff report dated November 29, 2010 and items 1 – 7 included in 
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that report, and Section 151-54 of the Land Use Ordinance, that if completed as proposed, the development, more probably than not will be in harmony with the area in which it is to be located.

Motion was made by Councilman Ferebee, seconded by Councilman Bobbitt and unanimously carried that it is true based on the foregoing staff report dated November 29, 2010 and items 1 – 7 included in that report, and Section 151-54 of the Land Use Ordinance, that if completed as proposed, the development, more probably than not will be in general conformity with the Comprehensive Development Plan, Thoroughfare Plan, or any other plan officially adopted by the City Council.

Motion was made by Councilman Ferebee, seconded by Councilwoman Scarbrough and unanimously carried to grant a Special Use Permit to Ms. Joe Ann Moody (applicant) and Mr. Bobby Phillips (owner) to operate an auto repair shop at 108 Roanoke Avenue subject to the following stipulations:
1.
Additional detailed construction drawings and building plans shall be provided to the Planning 
and Development staff, when requested, to determine compliance with any one or more of the 
provisions of the Land Use Ordinance, 
Building Code, Fire Code, City Code or other 
applicable required code or ordinance.

2.
The facility shall obtain and keep current all licenses and requirements of the State of North 
Carolina.

3.
Refuse disposal shall be opaquely screened with a fence, wall, berm, or other means acceptable 
to the Land Use Administrator and be placed on a 10' x 10' concrete pad.

4.
No wrecked, dismantled, or vehicles in process of repair shall be stored outside on site unless 
properly screened to prevent view from Roanoke Avenue.
Mayor Doughtie wished Ms. Moody luck in her new business.
Resolution Authorizing the Sale of Surplus Property
City Manager Sabiston stated periodically the City has surplus property which it needs to dispose of.  He stated a resolution authorizing the sale of the surplus property must be adopted.
Motion was made by Councilman Liverman, seconded by Councilman Bobbitt and unanimously carried to adopt the following resolution:
RESOLUTION AUTHORIZING THE SALE OF CERTAIN PERSONAL PROPERTY’


WHEREAS, the City Council of the City of Roanoke Rapids desires to dispose of certain surplus property of the City;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Roanoke Rapids that:



1.
The following described property is hereby declared surplus to the needs of the City:




Item




   
Serial Number




Self Contained Breathing Apparatus


MS 19010100




Self Contained Breathing Apparatus


MS 19010111




Self Contained Breathing Apparatus


MS 79901374




Self Contained Breathing Apparatus


MS 79901375




Self Contained Breathing Apparatus


MS 79901425




Self Contained Breathing Apparatus


MS 79901365




Self Contained Breathing Apparatus


MS 90010529




Self Contained Breathing Apparatus


# is obscured by burn damage




Minolta D1251 Copy Machine


61400487
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1987 JCB Backhoe




329587



1987 Chevy S-10 Truck



1GCCS14R5H2191517




1974 IR 160 CRM Air Compressor


79049V74250




1991 Ford F700 Pro Patch Truck


1FDPF70H7MVA04563




1989 Ford Ecoline Wayne Bus


1FDKE30G6KHA65282




1997 Ford F700 Cab & Chassis


1FDXF70J2VVA13921




1992 SKB 800 Leaf Loader



12921425




1991 Chevy S-10 Truck



1GCCS14Z3M2120651




1987 Chevy S-10 Truck



1GCCS14R2H2191507 




1988 Ford F700 Bucket Truck Stake Body Versa





Life SHV-28



1FDNF70H2JVA19264




1994 Ford F700 Stake Body



1FDNF60J3RVA19654




1994 Ford H70 Elgin Whirlwind Sweeper

1FDXH70C5TVA29961




1960 Caterpillar 112 Motor Grader


3U6598




1998 Ford Crown Victoria



2FAFP71W8WX172343




2000 Ford Crown Victoria



2FAFP71W2YX1370256




2000 Ford Crown Victoria



2FAFP71W4YX137057




2000 Ford Crown Victoria



2FAFP71W9YX197156




2001 Chevy S-10 Truck



1GCCS19581K124471




1994 Mitsubishi 




JA7L321G1RP014070




1989 Chevy Silverado Truck



16CDC14K4KZZZ77629




1994 Ford Crown Victoria



2FALP71W7RX148803




Home Made Trailer



NCX773166




Non-running Weed Eaters (6)




Non-running Push Mowers (2)




Broken Leaf Blower




Broken Auger Attachment (3pt hitch)




Pool Cover (75 ft. x 15 ft.)




Broken Typewriter




Green Desk




Wood Backboards (4)




6ft. Table Tops with No Legs (15)




Computer




Stereo




Desk




Refrigerator



2.
The City Manager is authorized to donate the self contained breathing apparatus listed 





above to Halifax Community College, and to receive on behalf of the City Council, sealed 




bids for the purchase of the remaining items.


ADOPTED this 14th day of December, 2010.

                           
                                                          

        Emery G. Doughtie, Mayor

ATTEST:
          Lisa B. Vincent, City Clerk

Fiscal Year 2011 – 2012 Budget Calendar
City Manager Sabiston stated this budget calendar is really a meeting schedule to let the public know when the Council will meet regarding the FY 2011 – 2012 Budget.  He stated it is very similar to last year’s calendar.  Mr. Sabiston stated work sessions are scheduled for April and May on Thursdays at 3:00 p.m. to review several departmental budgets per session.
Motion was made by Councilwoman Scarbrough, seconded by Councilman Bobbitt and unanimously carried to adopt the following 2011 – 2012 Budget Calendar:

City of Roanoke Rapids

Budget Calendar
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FY 2011 - 2012

Date


Budget Procedures




Action By

January 7th

Provides on-line operational and capital budget forms and

Finance Director




instructions to Department Heads.

January – February 
Departments prepare budget requests including all

Department Heads




departmental and capital expenditures.

January – February
City Manager and Finance Director prepare departmental

City Manager




salaries and benefits, and debt payments.


Finance Director

January – February 
City Manager and Finance Director prepare General Fund

City Manager




revenue estimates.





Finance Director

March 4th

Departmental Budget Requests due to the City
 Manager

City Manager




and Finance Director.




Finance Director

March 14th – 18th 
Departmental Budget Conferences with City Manager and

City Manager




Finance Director.





Finance Director











Department Heads

March 31st 

City Manager and Finance Director make revisions to the

City Manager




budget and prepare first draft for submittal to Mayor and

Finance Director




City Council.

April – May

Budget Work Sessions with Mayor and City Council.

City Council











City Manager











Finance Director











Department Heads

April 7th (City Hall)
Introduction





City Manager

(Thursday, 3 p.m.)
Preliminary Revenue Estimates



Finance Director




Administration, Finance, and Governmental


HR Manager

April 14th (City Hall)
Police Department





Chief of Police

(Thursday, 3 p.m.)
Fire Department





Fire Chief

April 21st (City Hall)
Public Works





Public Works Director

(Thursday, 3 p.m.)

April 28th (City Hall)
Parks & Recreation





Parks & Rec. Director

(Thursday, 3 p.m.)
Planning & Zoning





Planning Director

May 5th (City Hall)
Project Funds





Finance Director

(Thursday, 3 p.m.)
CIP (Capital Improvement Plans) – General


City Manager

May 12th (City Hall)
As needed

(Thursday, 3 p.m.)

May 19th (City Hall)
 As needed

(Thursday, 3 p.m.)

May 24th 

Presentation of recommended budget and budget message to
City Manager



City Council.  Copy filed with City Clerk.  Public Hearing date



set for June 7th.



Budget and Budget Message presented to the City Council



and citizens.

June 7th

Public Hearing on budget by Mayor.



Mayor











Citizens
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June 14th

2011 – 2012 Budget Ordinance presented to City Council for
City Manager

Final Date

final review and adoption.

(June 30th)

Minimum Housing Code Appeals for 1001 – 1017 Henry Street
Planning & Development Director Jarratt reviewed the following staff report with Council:
December 1, 2010

To:
Paul Sabiston, City Manager

From:
Amanda C. Jarratt, Planning and Development Director

Re:
1001-1017 Henry Street: APPEAL OF TIME TABLE AND COST TO REPAIR, DEMOLISH AND                                       
REMOVE DWELLINGS

The following is provided as a chronological order of events concerning the above referenced properties:

· September 09, 2010 – An exterior only inspection was performed. Six of the nine dwellings were unsecured and multiple Minimum Housing Code violations were noticed. Municipal Code violations of noxious growth were also noticed on two of the properties.

· September 13, 2010 – An informal letter was mailed to the owner requesting that he contact the Code Officer regarding the maintenance and repair of the dwelling to bring the dwellings up to Minimum Housing Code and to give notice that a formal process is being initiated with a notice of hearing to be sent in approximately ten days.

· September 22, 2010 – Work began to secure dwellings.

· October 19-22, 2010 – The Hearings were held. At this time a detailed visual inspection of the exterior and interior was made.  A list of all observed Minimum Housing violations is made.  After the inspection, it was determined that the cost of the repairs to bring the dwellings up to Minimum Housing Code would be greater than 50% of the current tax value for eight (8) of nine (9) dwellings.

· October 29, 2010 – The Findings of Fact was sent with an Order that the owner shall bring the dwellings into compliance with the Minimum Housing Code by demolishing and removing the dwellings from the property or by repairing, altering or by improving the structures to correct all of the conditions and deficiencies noted in the attached Exhibit A by a date not later than the 27th day of January, 2011.  Mailing is by Certified and Regular mail to the owner.  The notice was posted to the dwelling. 

· November 01, 2010 – The owner filed a written notice of appeal specifying the appeal of the time frame required to accomplish the repairs. The written noticed is filed with the Code Enforcement Officer and the Roanoke Rapids City Clerk. 

· November 05, 2010 – The owner met with the Code Enforcement Officer in reference to appealing the cost estimates to repair the dwellings.  Code Enforcement Officer Donald Tart advised the owner to submit a written appeal by November 08, 2010 and to include itemized statements for the cost of repairs on each dwelling. 

· November 08, 2010 – The owner filed a written notice of appeal specifying the appeal of the estimated cost to repair the dwellings made by the Code Enforcement Officer. The written noticed is filed with the Code Enforcement Officer and the Roanoke Rapids City Clerk. (The written appeal did not include itemized statements for the cost of repairs on each dwelling). 

· November 15, 2010 – Code Enforcement Officer Donald Tart contacted the owner by phone to request the itemized statements for the cost of repairs on each dwelling. 

· November 30, 2010 – A letter was sent to the owner to give notice of the scheduled City Council meeting on December 14, 2010 for City Council to consider the appeal by the owner for the (time frame and cost estimate) to bring the dwellings located in the 1000 block of Henry Street into compliance with the City of Roanoke Rapids Minimum Housing Code.

· December 01, 2010 – Request is made to the City Manager for review and action by the City Council.  It has been 40-43 days since the Hearing’s were conducted at the dwellings. 
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Mr. Dixon is requesting more than 90 days to bring the nine structures in question into compliance.  Mr. Dixon’s appeal indicates that the first three structures will be brought into compliance by January 27, 2011 and is requesting an additional 90 days for three additional structures and a third ninety day time frame for the final three structures.  Planning and Development staff has no objection to this request.  

In addition to the required time frame for the structures in question to be brought into compliance with the minimum housing code the owner is appealing the estimated cost of construction. Staff has requested an itemized cost list from the owner in order to make an informed recommendation on this appeal.  That information is not available at this time.  Staff makes recommendations on the cost of rehabilitation based on general knowledge of the construction field.  In addition staff’s estimates are calculated as if the City of Roanoke Rapids had to utilize the bid process and select a general contractor to have the work preformed.  

Staff Recommendation

Staff recommends that the owner of property along the 1000 block of Henry Street in the City of Roanoke Rapids bring the properties referenced above into compliance as follows:

1001 Henry Street, 1003 Henry Street and 1005 Henry Street by January 27, 2011


1007 Henry Street, 1009 Henry Street and 1011 Henry Street by April 27, 2011


1013 Henry Street, 1015 Henry Street and 1017 Henry Street by July 26, 2011

Staff cannot recommend that an appeal be granted on the cost estimates.  We have received no information at this time that would justify the estimates being lowered.  
Ms. Jarratt also referred to the following letters of appeal from Mr. Dixon:
November 1, 2010

In regard to violations of minimum housing code of 9 houses on the 1000 block of Henry Street:

We need to appeal the orders on 6 houses.

As part of a redevelopment project, an agreement was made with a group to sell the properties to them.

The houses were to be vacant at time of sale.  Due to delays in obtaining financing, the houses have remained vacant.  Because of the potential for a large economic development project, and the possibility that the houses would be demolished and replaced, the City delayed inspections.

Criminals have removed most everything of value and vandals have caused considerable damage.  

The City Manager has determined that the houses need to be demolished or brought up to code.

Code Enforcement inspected all 9 houses and sent us very extensive checklists of violations with repairs to be completed by January, 27, 2011.

Since this request appears to be unreasonable, we are appealing the time frame in which we are required to accomplish these repairs.

We have proposed to the Planning Director that we do the first three houses by the required date, January 27, 2011; the next three in the next three months and the next  three in the next three months.  They seemed receptive to this idea, but feel the Council needs to approve it.

Thank you for your cooperation.

Roy G. Dixon/s/
November 8, 2010

Amanda Jarratt, Planning Director, City of Roanoke Rapids

Subject:  Appeal of the cost estimate made by the code enforcement officer on the houses on the 1000 block of Henry Street
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These estimates seem to be based on bringing the houses to “like new” condition using professional contractors at professional rates. We are preparing to make the houses meet the minimum housing code.  I am the contractor.  I have had Pierce’s Plumbing estimate less than $1,000 to bring the plumbing up to code on 1001 Henry Street.  I have had a licensed electrician to agree to get a permit, buy the materials, and estimate the labor, and it comes to less than $1,000.  I, as the contractor, am hiring two workers to do the rest of the repairs to bring the house up to code.  I estimate this to be less than $2,000.  The total for 1001 Henry should cost less than $4,000.  The next two houses, 1003 and 1005, should be in the same ballpark.  All these houses were rented up until the time we had them vacated at the potential buyer’s request.  After cleaning them out, and having code enforcement inspect them, we realized they did not require extensive repairs.  We would appreciate your reviewing your estimates and decreasing them appropriately.

Roy G. Dixon/s/
December 3, 2010

City of Roanoke Rapids

Planning and Development Department

To Amanda Jarratt

You asked for a more detailed cost estimate on the properties on the 1000 block of Henry Street.

1001 – To date, we have spent $733 for electrical (it already had a 100 amp breaker service)- we just had to bring it up to code.  We are working on the plumbing and the plumber estimates less than $800.  We are replacing the cooper with plastic, which is less expensive.  Supplies have cost $539 so far.  We have spent $1,272 on contract labor, for a total of $3,344.

We have less than a week’s worth left to finish.  It should not cost more than $600-$700 to complete.  So, my original estimate of $4,000 is certainly in the ballpark.
1003 – We have spent $1,303 on the electrical (put in a new 100 amp service) and brought it up to code.  The plumbing is in good shape, and the plumber estimates less than $600 to bring it up to code.  This house was in good shape, and will probably require less than $500 to do the minor repairs needed to bring it up to code.  This is in the ballpark of less than $2,500.  The house was not in a dilapidated condition and the code enforcement officer’s estimate of $7,250 is grossly overestimated.
1005 – We have an estimate from the electrician of $2,000 - $2,200 (we are putting in a 200 amp service).  The plumber’s estimate is $600 - $700 and I estimate the supplies and labor cost to be approximately $2,000, for a total of $4,900 versus the $8,500 estimate by code enforcement.

We intend to make all the houses on Henry Street meet the minimum housing code as soon as we can do so practically.  Because of the magnitude and the cost of this project, we intend naturally to make the minimum investment possible.  I have not had time to get the estimates on the rest of the houses.  I am working on it.  More work may need to be done on the rest of the houses and the cost may be higher, but based on the work that we have already done, we still think Code’s estimates are high.  We can help keep the cost down by doing the work over an extended period of time.
We appreciate the City working with us on this project which will be a benefit to both the City and us.

Sincerely,

Roy G. Dixon/s/
Ms. Jarratt requested that Council handle the appeals in two separate motions.  She stated the first is the appeal of the time table.

Councilman Ferebee asked if the time schedule had been worked out with the property owner.

Ms. Jarratt stated yes.  

Councilman Ferebee asked if any work had been done on the properties.

Ms. Jarratt stated work is being done on the first three properties.
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Mayor Doughtie stated by the January meeting, we should have some idea about how the work is going.
Motion was made by Councilman Liverman, seconded by Councilman Ferebee and unanimously carried to accept the recommendation of the Planning & Development staff to approve the following time table for the property owner to bring the nine properties on Henry Street into compliance:


1001 Henry Street, 1003 Henry Street and 1005 Henry Street by January 27, 2011


1007 Henry Street, 1009 Henry Street and 1011 Henry Street by April 27, 2011


1013 Henry Street, 1015 Henry Street and 1017 Henry Street by July 26, 2011
Ms. Jarratt stated as indicated earlier, the property owner is also appealing the estimated cost of construction to bring the houses up to code.  She referred to the following spreadsheet:

1000 Block of Henry Street
	Property

Location
	Finding of

Facts
	Tax

Assessment
	Estimated Cost of

Renovation
	Percent of

Value
	Hearing

Date

	1001
	1-27-11
	$14,300.00
	$9,750.00
	68.1%
	10-19-10

	1003
	1-27-11
	$16,140.00
	$7,250.00
	44.9%
	10-19-10

	1005
	1-27-11
	$15,900.00
	$8,500.00
	53.4%
	10-20-10

	1007
	1-27-11
	$14,250.00
	$8,500.00
	59.6%
	10-20-10

	1009
	1-27-11
	$12,990.00
	$8,000.00
	61.5%
	10-21-10

	1011
	1-27-11
	$13,810.00
	$17,500.00
	126.7%
	10-21-10

	1013
	1-27-11
	$3,780.00
	$18,500.00
	489.4%
	10-22-10

	1015
	1-27-11
	$13,340.00
	$15,500.00
	116.2%
	10-22-10

	1017
	1-27-11
	$14,470.00
	$12,750.00
	88.1%
	10-22-10


Ms. Jarratt reported that staff’s estimates are calculated as if the City had to utilize the bid process and select a general contractor to have the work performed.  She stated staff cannot recommend that an appeal be granted on the cost estimates developed by City staff.
Councilman Bobbitt asked when the City would make an inspection on the work that has already been done.

Ms. Jarratt stated when the owner calls for an inspection.

Councilman Ferebee stated the estimate would be what the City has.

Ms. Jarratt stated that is the only way they have to assess the cost.  She stated this does not mean that the owner has to spend that amount.  

Councilman Liverman asked if the appeal could be granted if the property owner provided the proper documentation.

Ms. Jarratt stated what the owner spends is of no concern to staff as long as the properties are brought up to code.

Mayor Doughtie asked what the issue is with the cost estimate.
Ms. Jarratt stated it determines the process.  She explained that if staff determines the property is deteriorated, the process is to go to court and obtain an order for the property to be demolished.  She stated if staff determines the property is dilapidated, the process is brought to Council, and City Council can order the property to be demolished.
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Motion was made by Councilman Ferebee to deny the owner’s appeal on the cost estimates to bring the properties up to code.
Councilman Liverman asked Councilman Ferebee if he would amend his motion to add that if the owner could provide proper documentation regarding the cost estimates, that the appeal would be granted.

Councilman Ferebee stated, with all due respect to Councilman Liverman, he does not see the relation if the City has estimates.

Councilman Liverman stated it would show the true cost.

Councilman Ferebee asked about the proper documentation.

Councilman Liverman stated if the property owner brought in receipts.

Mayor Doughtie asked if the difference would determine how we proceed.

Ms. Jarratt stated if the amount changes.  She stated our price estimate is based on if the City had to hire a contractor.

Councilman Liverman asked why there is even an appeal process if it has to be done this way.

Ms. Jarratt stated in order to change the status, they would need to see contracts and receipts from where the materials were purchased.  She stated if they had the information prior to the meeting, it may have changed staff’s recommendation.
Councilman Ferebee restated his earlier motion to deny the owner’s appeal on the cost estimates to bring the properties up to code.

Councilman Bobbitt seconded the motion.

Upon being put to a vote, Councilman Ferebee, Councilman Bobbitt and Councilwoman Scarbrough voted in favor of the motion.  Councilman Liverman voted against the motion.
Mayor Doughtie declared the motion carried by a 3 to 1 vote.

Annual Certification of Firemen
Mayor Doughtie stated the Council is required annually to certify the roster of City firemen.  He stated this roster determines eligibility for the $50,000 line-of-duty death benefit as well as eligibility for Pension Fund credit.
Motion was made by Councilwoman Scarbrough, seconded by Councilman Liverman and unanimously carried to approve the following certification:

CERTIFICATION BY GOVERNING BODY

Pursuant to G.S. 58-86-25, the governing body of a fire department operated by (i) a county is the county board of commissioners, (ii) a city is the city council, (iii) a sanitary district is the sanitary district board, (iv) a corporation, whether profit or nonprofit, is the corporation's board of directors and (v) any other entity is that group designated by the board.  Therefore, in our capacity as the governing body of the above-named fire department, we certify and find that the attached roster is a valid and accurate list of all eligible firemen in accordance with G.S. 58-86-25.
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Name of Governing Body

Roanoke Rapids City Council





Name of Governing Body Official
Emery G. Doughtie






Authorized Signature

                                             Title  Mayor




Date






Daytime Telephone (252) 533-2840

N.C. STATE FIREMAN’S ASSOCIATION

2010 FIRE DEPARTMENT ROSTER

ROANOKE RAPIDS

GARY CORBET

ROANOKE RAPIDS FIRE DEPARTMENT

P O BOX 38

ROANOKE RAPIDS NC  27870

NAME


DOB

ADDRESS




William S. Allen

9/19/60

745 Edgewater Drive, NC  27870

Michael Wayne Clements
9/26/68

523 Pinecrest Avenue, Roanoke Rapids, NC  27870

Stacy A. Coggins

10/28/68

907 Stoney Brook Drive, Roanoke Rapids, NC  27870

Richard G. Cook

4/16/77

502 Maple Street, Roanoke Rapids, NC  27870

Alfred L. Cooke, Jr.

3/8/66

1413 Johnston Street, Roanoke Rapids, NC  27870

Gary N. Corbet

6/30/50

114 Charleston Place, Roanoke Rapids, NC  27870

Michael E. DeBlois, II

6/27/79

506 Oakwood Avenue, Roanoke Rapids, NC  27870

Richard D. Dickens

2/7/66

319 Summitt Avenue, Roanoke Rapids, NC  27870

Cornell H. Gibson

9/17/67

112 Charleston Place, Roanoke Rapids, NC  27870

Matthew Glenn

11/8/82

24 Marvin Street, Roanoke Rapids, NC  27870

Timothy Gray


11/28/68

198 Blue Bird Road, Roanoke Rapids, NC  27870

Donny L. Gums

9/26/63

816 W. 5th Street, Roanoke Rapids, NC  27870

William Ivey Harris

1/8/74

614 Georgia Avenue, Roanoke Rapids, NC  27870

E. Kevin Hawkins

7/27/69

148 Devonshire Circle, Roanoke Rapids, NC  27870

Nicolas Hite


11/14/88

121 Valley Drive, Roanoke Rapids, NC  27870

Bryan Hollowell

5/17/89

1306 Bolling Road, Roanoke Rapids, NC  27870

Kenneth Hollowell

8/6/81

38 Buttercup Lane, Roanoke Rapids, NC  27870

Christopher Horvath

8/16/67

1706 Ivey Street, Roanoke Rapids, NC  27870

Danny W. L. Hudson, Jr.
10/4/66

5269 Thelma Road, Roanoke Rapids, NC  27870

Lee Wesley Hux

4/28/63

106 Mina Street, Roanoke Rapids, NC  27870

Kevin Scott Jean

5/11/69

903 East 7th Street, Roanoke Rapids, NC  27870

Michael Craig Jean

9/17/78

146 Devonshire Circle, Roanoke Rapids, NC  27870

Timothy Jones


8/26/86

73 Thelma Road, Roanoke Rapids, NC  27870

Kevin D. Kupietz

2/16/66

81 Washington Street, Roanoke Rapids, NC  27870

David L. Marshall

10/15/65

107 Beechwood Drive, Roanoke Rapids, NC  27870

Jason D. Patrick

8/23/77

345 Windy Acres Farm Drive, Roanoke Rapids, NC  27870

Gordon Pearson

11/7/60

537 Roanoke Avenue, Apartment 2, Roanoke Rapids, NC  27870

Joe Shaw


2/21/79

96 Windy Acres Farm Road, Roanoke Rapids, NC  27870

Brandon M. Shearin

8/5/78

9610 Justice Branch Road, Halifax, NC  27832

James Shelburne

9/24/85

206 Crosswind Drive, Littleton, NC  27850

Joshua Sparks


3/29/85

229 Franklin Street, Roanoke Rapids, NC  27870

Charles E. Turner

8/13/90

1603 Chase Circle, Roanoke Rapids, NC  27870

Consideration of General City Code Revisions
City Manager Sabiston stated as discussed at the work session last week, the proposed amendments to the City Code are simply updates to correspond with changes in state law or other updates to our Code that simply have not been formally amended.  He stated the City Code has not been updated in this manner in several years.  Mr. Sabiston stated starting in the new calendar year, we will have more substantive updates when the Planning Board and staff begins revising our subdivision/zoning portions of the Code.
Motion was made by Councilman Bobbitt, seconded by Councilman Ferebee and unanimously carried to adopt the following ordinance:
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AN ORDINANCE TO AMEND THE ROANOKE RAPIDS CITY CODE OF 1991 

WHEREAS, the Roanoke Rapids City Code has not gone through an extensive review since the recodification in 1991; and


WHEREAS, changes have taken place over the years that necessitate a review and update of the Code of Ordinances; and


WHEREAS, City Department Heads, along with the City Clerk, have reviewed the current Code of Ordinances for any needed changes and have submitted them for Council’s consideration; and


WHEREAS, it is necessary for City Council to take official action to adopt any needed amendments to the Roanoke Rapids City Code of 1991;


NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROANOKE RAPIDS, NORTH CAROLINA, that:

SECTION 1.  Chapter 31 “Departments, Boards, Commissions and Committees”  be amended by repealing Sections 31.035, 31.036, 31.037, 31.038 and 31.039 pertaining to the Airport Advisory Board.

SECTION 2.  Chapter 31 “Departments, Boards, Commissions and Committees,” Section 31.022 “Meetings” be amended to read as follows:

§ 31.022

MEETINGS.


The Parks and Recreation Advisory Committee shall hold meetings regularly at least once a quarter on such days and at such hours as may be fixed by the Committee.  Special meetings may be held on call of the Chairperson upon 24 hours’ notice to the members of the Committee.  A copy of the minutes of all meetings shall be sent to the City Manager.

SECTION 3.  Chapter 31 “Departments, Boards, Commissions and Committees,” Section 31.074 (A) “Meetings” be amended to read as follows:

§  31.074

MEETINGS.


(A)  Regular Meetings.  Regular meetings of the committee shall be held at least quarterly and at such hours as may be fixed by the Committee.

SECTION 4.  The definition of Tax Collector in Chapter 32 “Finance and Taxation”, Section 32.15 “Definitions” be amended to read as follows:


Tax Collector.  Refers to that individual appointed by the City Manager pursuant to G.S. § 105-349 (the provisions of this municipal charter), to collect taxes on behalf of the city and any other person authorized to carry out the duties and functions of such individual.

SECTION 5.  The definitions of Refuse and Roll Out Containers in Chapter 50 “Garbage Collection and Disposal”, Section 50.01 “Definitions” be amended to read as follows:


Refuse.  Waste materials resulting from normal day to day cleaning and operation of a residence, commercial and business activity excluding industrial, garbage and construction waste.  Refuse includes yard trimmings, limbs, grass, weeds, small boxes, leaves, cold ashes, garden waste, and other material in small quantities normally coming from occupied premises.


Roll Out Containers.  Ninety-six gallon capacity container of plastic or comparable material on wheels and approved by the Department of Public Works for disposal of residential solid waste.

SECTION 6.  Chapter 50 “Garbage Collection and Disposal”, Section 50.01 “Definitions” be amended to add the following definitions:


Accumulated Junk means wrecked, scrapped, disassembled, unusable, inoperable or unrepairable construction equipment, appliances, vehicle tires, engines, transmissions, frames, axles, as well as parts and accessories of these objects; used building materials and all other non-vegetative debris collected or stored at a private residence or property or business establishment, or any non-vegetative debris blown or otherwise deposited onto property owned by third persons, by flood, storm or other natural event.


Municipal Solid Waste means garbage and trash, which may include glass jars, bottles, aluminum cans, steel cans, plastic soda bottles, newspapers and inserts, plastic milk and water jugs, spiral paper cans and other solid waste including yard 
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waste.  Residential solid waste shall not include discarded building materials, trees, brush and other material resulting from the activities of building contractors or lawn services, larger quantities of sod, dirt and trash from land clearing or other material requiring special handling.


Solid Waste refers to accumulations consisting of any combination of business trash, garbage, household trash, bulky items, yard waste, recyclables and scrap materials and shall be collected through curbside trash, rollout, recyclables, yard waste, bulky items or business trash collection activities.

SECTION 7.  Chapter 90 “Abandoned, Nuisance and Junked Motor Vehicles”, Section 90.01 “Administration”  be amended to read as follows:

§ 90.01

ADMINISTRATION.


The Police Department and the Planning & Development Department shall be responsible for the administration and enforcement of this chapter.  The city may contract with private tow truck operators or towing businesses to remove, store and dispose of abandoned vehicles, nuisance vehicles and junked motor vehicles in compliance with this chapter and applicable state laws.  Nothing in this chapter shall be construed to limit the legal authority or powers of officers of the city Police and Fire Departments in enforcing other laws or in otherwise carrying out their duties.

SECTION 8.  The definition of Authorizing Official in Chapter 90 “Abandoned, Nuisance and Junked Motor Vehicles” Section 90.02 “Definitions” be amended to read as follows:


Authorizing Official.  The Police Officer or Planning & Development Department Official, respectively, designated to authorize the removal of the vehicles under the provisions of this chapter.

SECTION 9.  The definitions of Refuse and Roll Out Containers in Chapter 95 “Littering”, Section 95.01 “Definitions” be amended to read as follows:


Refuse.  Waste materials resulting from normal day to day cleaning and operation of a residence, commercial and business activity excluding industrial, garbage and construction waste.  Refuse includes yard trimmings, limbs, grass, weeds, small boxes, leaves, cold ashes, garden waste, and other material in small quantities normally coming from occupied premises.


Roll Out Containers.  Ninety-six gallon capacity container of plastic or comparable material on wheels and approved by the Department of Public Works for disposal of residential solid waste.

SECTION 10.  Chapter 95 “Littering”, Section 95.01 “Definitions” be amended to add the following definitions:


Accumulated Junk means wrecked, scrapped, disassembled, unusable, inoperable or unrepairable construction equipment, appliances, vehicle tires, engines, transmissions, frames, axles, as well as parts and accessories of these objects; used building materials and all other non-vegetative debris collected or stored at a private residence or property or business establishment, or any non-vegetative debris blown or otherwise deposited onto property owned by third persons, by flood, storm or other natural event.


Municipal Solid Waste means garbage and trash, which may include glass jars, bottles, aluminum cans, steel cans, plastic soda bottles, newspapers and inserts, plastic milk and water jugs, spiral paper cans and other solid waste including yard waste.  Residential solid waste shall not include discarded building materials, trees, brush and other material resulting from the activities of building contractors or lawn services, larger quantities of sod, dirt and trash from land clearing or other material requiring special handling.


Solid Waste refers to accumulations consisting of any combination of business trash, garbage, household trash, bulky items, yard waste, recyclables and scrap materials and shall be collected through curbside trash, rollout, recyclables, yard waste, bulky items or business trash collection activities.

SECTION 11.  Chapter 96 “Nuisances”, Section 96.32 “Piccolos or Similar Music Boxes” be amended to read as follows:

§ 96.32

SIMILAR MUSIC BOXES.


It shall be unlawful to operate a music, loudspeaker, amplifier, or similar sound device in any store or other place of business or at such a volume, character, intensity, or duration as to disturb the peace and dignity of any residents.  Penalty, see § 96.99

SECTION 12.  Chapter 98 “Streets and Sidewalks”, Section 98.05 “Use of Sidewalks by Certain Vehicles Prohibited” be amended to read as follows:
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§ 98.05

USE OF SIDEWALKS BY CERTAIN VEHICLES PROHIBITED.


It shall be unlawful for any person to place, roll or drive on the sidewalks of the city any wheelbarrow, handcart, hand carriage, lawn mower, motorized scooter, bicycle or other vehicle, except passing directly across the sidewalks into or out of a house or lot; provided, however, that nothing contained in this section shall prevent the use on the sidewalks of the city of a hand carriage to carry an infant or invalid, and the use of velocipedes, tricycles, kiddie-cars and other toys by young children.  (’75 Code, § 20-8) Penalty, see § 10.99

SECTION 13.  Chapter 98 “Streets and Sidewalks” be amended by repealing Section 98.07 “Shining Shoes on Streets and Sidewalks Prohibited”.

SECTION 14.  Chapter 98 “Streets and Sidewalks”, Section 98.09 (B)(2) “Street Names and Property Numbering” be amended to read as follows:


(B) (2)  The minimum height of address numbers shall be not less than four inches and the minimum width shall not be less than one-half inch with a brush stroke between each number, and shall be located within a three-foot perimeter of a building’s front entrance so that they shall be legible from the traveled way.   In the event that a building is located more than 100 feet from the traveled way or is landscaped in such a way that the numbers cannot be seen from the traveled way, the assigned address numbers shall also be posted at, or near, the property line at a driveway or walkway serving the building so as to be clearly visible from both directions of road travel.

SECTION 15.  Chapter 98 “Streets and Sidewalks”, Section 98.52 (A) “Issuance of Permit; Requirements” be amended to read as follows:


(A)  Require a written application for a permit to be filed not less than 30 days in advance of such parade, picket line or group demonstration.  Such application shall be on a form prescribed by the Chief, shall require the application to be signed by the applicant or applicants, shall require that the applicant show the proposed time, place, purpose and size of such parade, picket line or group demonstration and whether or not any minors below the age of 18 years shall participate.

SECTION 16.  Chapter 111 “Amusements”, Section 111.10 “Bowling Alleys, Sunday Hours Regulated” be repealed.

SECTION 17.  Chapter 111 “Amusements”, Section 111.12 “Poolrooms, Hours and Days of Operation” be repealed.

SECTION 18. Chapter 116 “Sexually Oriented Businesses”, Section 116.07“Inspections” be amended to read as follows:

§ 116.07

INSPECTIONS.


All adult establishments shall permit representatives of the Police, Fire, Planning & Development, or other city or state departments or agencies acting in their official capacity, to inspect the premises as necessary to ensure that the business is complying with all applicable regulations and laws.  Penalty, see § 10.99

SECTION 19.  Chapter 150 “Building Regulations”, Section 150.17 “Building Code Adopted” be repealed.

SECTION 20. Chapter 150 “Building Regulations”, Section 150.18“Residential Building Code Adopted” be amended to read as follows:

§ 150.18

RESIDENTIAL BUILDING CODE ADOPTED.


The 2011 Edition of the North Carolina State Building Code:  Residential Code 2011 (2003 IRC with North Carolina Amendments) including Appendix G, Swimming Pools, Spas and Hot Tubs as adopted by the North Carolina Building Inspector’s Association and as published by the North Carolina Building Code Council, is hereby adopted by reference as fully as though set forth in this subchapter as the Residential Building Code for one- and two-family residential buildings in the City. 

SECTION 21. Chapter 150 “Building Regulations”, Section 150.20 “Heating Code Adopted” be amended to read as follows:

§ 150.20

MECHANICAL/FUEL GAS CODE ADOPTED.


The 1988 edition of the North Carolina Heating, Air Conditioning, Refrigeration and Ventilation Code (North Carolina State Building Code, Volume III, Heating), as adopted and published by the North Carolina Building Code Council and as amended, is hereby adopted by reference as fully as though set forth herein as the Mechanical/Fuel Gas Code for the city. 

SECTION 22. Chapter 150 “Building Regulations”, Section 150.22 “Amendments to Codes” be amended to read as follows:
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§ 150.22

AMENDMENTS TO CODES.


Amendments to the regulatory codes adopted by reference in this subchapter, which are from time to time adopted and published by the agencies or organizations referred to herein, shall be effective in the city at the time such amendments are filed with the Planning & Development Department as provided in § 150.23.  

SECTION 23. Chapter 150 “Building Regulations”, Section 150.23 “Copies of Codes Filed with Building Inspector” be amended to read as follows:

§ 150.23

COPIES OF CODES FILED WITH PLANNING & DEVELOPMENT DEPARTMENT.


An official copy of each regulatory code adopted herein, and official copies of all amendments thereto, shall be kept on file in the Planning & Development Department.  Such copies shall be the official copies of the codes and the amendments.  

SECTION 24. Chapter 150 “Building Regulations”, Section 150.35 “Permits Required” be amended to read as follows:

§ 150.35

PERMITS REQUIRED.


(A)  Building permit.  No person shall commence or proceed with the construction, reconstruction, alteration, repair, removal or demolition of any building or other structure, or any part thereof, without a written permit therefor from the Planning & Development Department.   Halifax County Health Department approval of property for a septic tank is required where the sewage system cannot be connected to the city sewer.


(B)  Plumbing permit.  No person shall commence or proceed with the installation, extension or general repair of any plumbing system without a written permit therefor from the Planning & Development Department.  Halifax County Health Department approval of property for a septic tank is required where the sewage system cannot be connected to the city sewer.


(C)  Heating-air conditioning permit.  No person shall commence or proceed with the installation, extension, alteration or general repair of any heating or cooling equipment system without a written permit from the Planning & Development Department.


(D)  Electrical permit.  No person shall commence or proceed with the installation, extension, alteration or general repair of any electrical wiring, devices, appliances or equipment without a written permit therefor from the Planning & Development Department.  Penalty, see § 10.99

SECTION 25. Chapter 150 “Building Regulations”, Section 150.36 “Contents of Application for Permit” be amended to read as follows:

§ 150.36

CONTENTS OF APPLICATION FOR PERMIT.


Written application shall be made for all permits required by this chapter and shall be made on forms provided by the Planning & Development Department.  Such application shall be made by the owner of the building or structure affected or by his authorized agent or representative and, in addition to such other information as may be required by the appropriate inspector to enable him to determine whether the permit applied for should be issued, shall show the following:


(A)  Name, residence and business address of owner;


(B)  Name, residence and business address of authorized representative or agent, if any;


(C)  Name and address of the contractor, if any, together with evidence that he has obtained a certificate from the appropriate State Licensing Board for such contractors, if such be required for the work involved in the permit for which application is made. 

SECTION 26. Chapter 150 “Building Regulations”, Section 150.37 “Plans and Specifications to Accompany Application for Permit” be amended to read as follows:

§ 150.37

PLANS AND SPECIFICATIONS TO ACCOMPANY APPLICATION FOR PERMIT.


Detailed plans and specifications shall accompany each application for permit to the Planning & Development Department.  Plans shall be drawn to scale with sufficient clarity to indicate the nature and extent of the work proposed, and the plans and specifications together shall contain information sufficient to indicate that the work proposed will conform to the provisions of this chapter and the appropriate regulatory codes.  Where plans and specifications are required, a copy of the same shall be kept at the worksite until all authorized operations have been completed and approved by the appropriate inspector. 
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SECTION 27. Chapter 150 “Building Regulations”, Section 150.38 “Limitations on Issuance of Permit” be amended to read as follows:

§ 150.38

LIMITATIONS ON ISSUANCE OF PERMIT.


(A)  No building permit shall be issued for any building or structure the estimated total cost of which is more than $30,000 unless the work is to be performed by a licensed general contractor.


(B) When any provision of the General Statutes of North Carolina or of any ordinance requires that work be done by a licensed specialty contractor of any kind, no permit for such work shall be issued unless it is to be performed by such licensed specialty contractor.


 (C) Where detailed plans and specifications are required under this chapter, no building permit shall be issued unless such plans and specifications have been provided.  
SECTION 28. Chapter 150 “Building Regulations”, Section 150.39 “Issuance of Permit” be amended to read as follows:

§ 150.39

ISSUANCE OF PERMIT.


When proper application for a permit has been made and the Planning & Development Department is satisfied that the application and the proposed work comply with the provisions of this chapter and the appropriate regulatory codes, such permit shall be issued upon payment of the proper fee or fees as hereinafter provided in § 150.43.

SECTION 29.  Chapter 150 “Building Regulations”, Section 150.40 “Permit Revocation” be amended to read as follows:

§ 150.40

PERMIT REVOCATION.


The Planning & Development Department may revoke and require the return of any permit by notifying the permit holder in writing stating the reason for such revocation.  Permits shall be revoked for any material departure from the approved application, plans or specifications; for refusal or failure to comply with proper orders of the Planning & Development Department; for refusal or failure to comply with requirements of this chapter and the appropriate regulatory codes; or for false statements or misrepresentations made in securing such permit.
SECTION 30. Chapter 150 “Building Regulations”, Section 150.43 “Schedule of Permit Fees” be amended to read as follows:

§ 150.43

SCHEDULE OF PERMIT FEES.


Fees for permits shall be included in the City of Roanoke Rapids Fee Schedule which is adopted annually.

SECTION 31. Chapter 150 “Building Regulations”, Section 150.55 “Building Inspector; Duties” be amended to read as follows:

§ 150.55

PLANNING & DEVELOPMENT DEPARTMENT; DUTIES.


(A)  Any building or structure or part thereof, partially destroyed or otherwise, which is found by the Planning & Development Department to be in such a dilapidated state of disrepair or other substandard condition as to be dangerous to life, health or other property, or to constitute a fire or safety hazard or a public nuisance shall be declared by the Planning & Development Department to be unsafe.


(B)  Such unsafe condition may be caused by defective construction, overloaded structural parts, decay, susceptibility to fire, exits, or any other hazardous conditions or circumstances.


(C)  The Planning & Development Department shall have authority, and it shall be its duty, to declare all such buildings or structures unsafe and to take appropriate action to have such conditions corrected or removed.


(D)  Such declaration by the Planning & Development shall constitute an order of condemnation for the purposes of this subchapter.  

SECTION 32. Chapter 150 “Building Regulations”, Section 150.56 “Duty of Owner; Procedure; Action Taken When Owner Refuses to Act” be amended to read as follows:

§ 150.56

DUTY OF OWNER; PROCEDURE; ACTION TAKEN WHEN OWNER 
REFUSES TO ACT.
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Whenever any building or structure has been condemned by the Planning & Development Department, and the existence of such building or structure in a dilapidated state of disrepair or other substandard condition is found and determined by the Planning & Development Department or, upon appeal from or report by the Planning & Development Department as hereafter provided, by the City Council to be dangerous to life, health or other property, or is in such condition as to constitute a fire or safety hazard or a public nuisance, the owner or owners of such building or structure shall be required to demolish and remove the same and remedy such conditions under the regulations and procedures herein provided.  In the event such owner fails or refuses so to do within the time directed by the Planning & Development Department or by the governing body, as hereinafter provided, the governing body may, in its judgment, cause the same to be demolished and removed or such other steps taken as it may find to be necessary to suppress and abate the nuisance and remove the fire or safety hazard and the danger to life, health or other property found to exist, and specially assess the cost and expense of doing such work against the lot or parcel of land on which such building or structure is located. 

SECTION 33. Chapter 150 “Building Regulations”, Section 150.57 “Notice and Hearing” be amended to read as follows:

§ 150.57

NOTICE AND HEARING.  

Before any building or structure may be ordered to be demolished and removed as provided in § 150.56, the  Planning & Development Department shall notify the owner or owners thereof, in writing, by certified or registered mail to the last known address of such owner, or by personal service of such notice by the Planning & Development Department or by posting notice as hereinafter provided, that such building or structure is in such condition as appears to constitute a fire or safety hazard or dangerous to life, health or other property, or to be a public nuisance, and that a  hearing will be held before the Planning & Development Department at a designated place at a time not less than ten days after the date of such written notice, at which time and place the owner shall be entitled to be heard in person or by counsel upon all legal or factual questions relating to the matter and shall be entitled to offer such evidence as he may desire which is relevant or material to the questions sought to be determined or the remedies sought to be effected.  If the name or whereabouts of the owner cannot after due diligence, be discovered, the notice herein referred to shall be considered properly and adequately served if a copy thereof is posted on the outside of the building or structure in question at least ten days prior to the date fixed for the hearing and a notice of the hearing is published one time in a newspaper having general circulation in the city at least one week prior to the date fixed for such hearing.  Such notice shall state the address or location of the building or structure and the time, place and purpose of the hearing.

SECTION 34. Chapter 150 “Building Regulations”, Section 150.58 “Issuance of Order to Remedy or Demolish” be amended to read as follows:

§ 150.58

ISSUANCE OF ORDER TO REMEDY OR DEMOLISH.  


If, upon such hearing, the Planning & Development Department shall find that the building or structure in question is in such a dilapidated or substandard state of disrepair as to constitute a fire or safety  hazard or to be dangerous to life, health or other property, or is a public nuisance, it shall make an order in writing directed to the owner of such building or structure, requiring the owner to remedy such conditions so found to exist by demolishing and removing such building or structure or taking such other steps as may be necessary to abate the nuisance and remove the hazards, within such period, not less than 60 days, as the Planning & Development Department may prescribe.

SECTION 35. Chapter 150 “Building Regulations”, Section 150.59 “Appeal; Finality if Not Appealed” be amended to read as follows:

§ 150.59

APPEAL; FINALITY IF NOT APPEALED.  


The owner of any building or structure ordered by the Planning &  Development Department to be demolished and removed, or which is directed by the Planning & Development Department to take any other steps to abate a nuisance or remove hazards found by the Planning & Development Department to exist, shall have the right of appeal from such orders to the City Council; provided, such owner gives notice of appeal to the Planning & Development Department at the time of the hearing at which the order is made or, within ten days after such order is made, files with the  Planning & Development Department a written notice of such appeal.  Notice of appeal shall state the grounds therefor.  Unless an appeal taken within the time and in the manner herein prescribed, the action of the Planning & Development Department shall be deemed final, subject only to such action as the City Council may take as herein elsewhere provided.  Where an appeal has been properly taken and notice thereof given in accordance with the provisions of this section, it shall be the duty of the Planning & Development Department to report the same to the City Manager who shall cause the matter to be placed on the agenda for action by the City Council at its next ensuing regular meeting.  The City Council shall have the right to continue the hearing of the appeal from time to time, in its discretion.
SECTION 36.  Chapter 150 “Building Regulations”, Section 150.60 “Report When Owner Fails to Comply” be amended to read as follows:
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§ 150.60

REPORT WHEN OWNER FAILS TO COMPLY.  


In the event the owner does not appeal from the final order or direction of the Planning & Development Department requiring that the building or structure be demolished and removed or the taking of such other steps as may be required to abate the nuisance and remove the hazards, and fails or refuses to comply with such order and direction, it shall be the duty of the Planning & Development Department to file a written report thereof with the City Manager who shall cause such report to be placed on the agenda for action by the City Council at its next ensuing regular meeting or to some subsequent meeting to which the City Council may continue the same.  The Planning & Development Department shall mail a copy of such report by certified or registered mail to the owner at his last known address, or have a copy of such report delivered to the owner.  Such report shall specify the date of the meeting of the City Council for which the matter will be docketed for action.
SECTION 37. Chapter 150 “Building Regulations”, Section 150.61 “Order of City Council; Assessment of Costs” be amended to read as follows:

§ 150.61

ORDER OF CITY COUNCIL; ASSESSMENT OF COSTS.  


In all cases referred to in this subchapter which reach the City Council for action, either upon appeal of the owner from the ruling of the Planning & Development Department or upon report of the Planning & Development Department that the owner fails or refuses to comply with its order or direction, the City Council shall hear the matter, and if it finds and determines that the building or structure in question is in such a dilapidated or substandard state of disrepair as to constitute a fire or safety hazard, or to be dangerous to life, health or other property, or is a public nuisance, and that the owner of such building or structure has failed or refused to abate the nuisance and has failed or refused to have such building or structure demolished and removed or has failed or refused to take such other steps as may be necessary to abate the nuisance and remove the hazards found to exist, it may cause demolition and removal of such building or structure to be done, or effect such other remedies as may be necessary to abate the nuisance and remove the hazards, and specially assess the cost of such work against the lot or parcel of land on which the building or structure was situated.  Such assessment shall constitute a specific lien upon the lot or parcel of land which may be enforced by an action instituted in the name of the city in the nature of an action to foreclose a mortgage as provided by state law in the case of ad valorem taxes and local improvements assessments
SECTION 38. Chapter 150 “Building Regulations”, Section 150.62 “When Notice of City Council Hearing Required” be amended to read as follows:

§ 150.62

WHEN NOTICE OF CITY COUNCIL HEARING REQUIRED.


In cases in which the Planning & Development Department has been unable to give the owner actual notice of hearing in the manner hereinabove provided and has given such notice by posting and publishing the same as authorized in § 150.57, and the owner has failed or refused to comply with the order or direction of the Planning & Development Department to demolish and remove the building or structure, or take such other remedial action as will remove the hazards, and such case is referred to the City Council for action, the City Council shall, before taking such action, cause to be posted on the outside of the building or structure in question at least ten days prior to the date fixed for the hearing, and published one time in a newspaper having general circulation in the city at least one week prior to the date fixed for such hearing, a written notice stating the address or location of the building or structure involved and the time, place and purpose of the hearing, and such other information as the City Council may deem advisable.

SECTION 39. Chapter 150 “Building Regulations”, Section 150.64 “Willful Failure or Refusal to Comply With Orders” be amended to read as follows:

§ 150.64

WILLFUL FAILURE OR REFUSAL TO COMPLY WITH ORDERS.


It shall be unlawful for any person to willfully fail or refuse to comply with any final order or direction of the Planning & Development Department or the City Council made by virtue and in pursuance of this subchapter, and any person violating this subchapter shall, upon conviction, be punished as provided by § 10.99, and every day such person shall willfully fail or refuse to comply with any final order or direction of the Planning & Development Department or the City Council made by virtue and in pursuance of this subchapter shall constitute a separate and distinct offense.

SECTION 40. Chapter 150 “Building Regulations”, Section 150.75 “Organization” be amended to read as follows:

§ 150.75

ORGANIZATION.


The Planning & Development Department shall consist of a Building Inspector, a Plumbing Inspector, a Heating-Air Conditioning Inspector, and Electrical Inspector and such other inspectors or deputy or assistant inspectors as may be authorized by the City Council.  The City Manager may in his discretion designate a department head.  
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SECTION 41. Chapter 150 “Building Regulations”, Section 150.76 “Duties of Department and Inspectors” be amended to read as follows:

§ 150.76

DUTIES OF DEPARTMENT AND INSPECTORS.


(A)  It shall be the duty of the Planning & Development Department to enforce all of the provisions of this chapter and of the regulatory codes adopted herein, and to make all inspections necessary to determine whether or not the provisions of this chapter and such codes are being met.


(B)  The State Building Code, Volume I, General Construction, and the State Uniform Residential Building Code shall be enforced by the Planning & Development Department.  The State Plumbing Code shall be enforced by the Plumbing Inspector.  The State Heating Code shall be enforced by the Heating-Air Conditioning Inspector.  The State Electrical Code shall be enforced by the Electrical Inspector.

SECTION 42. Chapter 150 “Building Regulations”, Section 150.77 “Enforcement of Zoning Code” be amended to read as follows:

§ 150.77

ENFORCEMENT OF LAND USE ORDINANCE.


The Planning & Development Department is charged with the enforcement of the Land Use Ordinance.  No permit for alteration, repair or construction of any building or structure shall be issued unless the plans and specifications show that the building or structure, and its proposed use, will be in compliance with applicable provisions of the Land Use Ordinance.

SECTION 43. Chapter 150 “Building Regulations”, Section 150.78 “Duty of Inspection Department Regarding Housing” be amended to read as follows:

§ 150.78

DUTY OF PLANNING & DEVELOPMENT DEPARTMENT REGARDING HOUSING.


The Planning & Development Department shall be responsible for the enforcement of any ordinances or codes adopted by the City Council relating to the repair, closing and demolition of dwellings unfit for human habitation, pursuant to G.S. Ch. 160A, article 19, part six.
SECTION 44. Chapter 150 “Building Regulations”, Section 150.79 “Inspection Procedure; Certificate of Occupancy” be amended to read as follows:

§ 150.79

INSPECTION PROCEDURE; CERTIFICATE OF OCCUPANCY.


(A)  Inspections.  The Planning & Development Department shall inspect all buildings and structures and work therein for which a permit of any kind has been issued as often as necessary in order to determine whether the work complies with this chapter and the appropriate codes.  When deemed necessary by the appropriate inspector, materials and assemblies may be inspected at the point of manufacture or fabrication, or inspections may be made by approved and recognized inspection organizations; provided, no approval shall be based upon reports of such organizations unless the same are in writing and certified by a responsible officer of such organization.  All holders of permits, or their agents, shall notify the Planning & Development Department and the appropriate inspector at each of the following stages of construction so that approval may be given before work is continued:



(1)  Foundation inspection.  To be made after trenches are excavated and the necessary enforcement and forms are in place, and before concrete is placed.  Drilled footings, piles and similar types of foundations shall be inspected as installed.



(2)  Framing inspection.  To be made after all structural framing is in place and all roughing-in of plumbing and electrical and heating has been installed, after all fire blocking, chimneys, bracing and vents are installed, but before any of the structure is enclosed or covered.  Poured-in-place concrete structural elements shall be inspected before each pour of any structural member.



(3)  Fireproofing inspection.  To be made after all areas required to be protected by fireproofing are lathed, but before the plastering or other fireproofing is applied.



(4)  Final inspection.  To be made after the building or structure has all doors hung, fixtures set, and ready for occupancy, but before the building is occupied.


(B)  Calls for inspection.
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(1)  Request for inspections may be made to the Planning & Development Department.  The Planning & Development Department shall make inspections as soon as practicable after request is made therefor; provided, such work is ready for inspection at the time the request is made.



(2)  Reinspections may be made at the convenience of the inspector.  No work shall be inspected until it is in proper and completed condition ready for inspection.  All work which has been concealed after the inspection and approval shall be uncovered at the request of the inspector and placed in condition for proper inspection.  Approval or rejection of the work shall be furnished by the appropriate inspector in the form of a notice posted on the building or given to the permit holder or his agent.  Failure to call for inspections or proceeding without approval at each stage of construction shall be deemed a violation of this chapter.


(C)  Street or alley lines.  Where the applicant for a permit proposes to erect any building or structure on the line of any street, alley or other public place, he shall secure a survey of the line of such street, alley or other public place adjacent to the property upon which such building or structure is to be erected before proceeding with construction of such building or structure.  It shall be the duty of the Planning & Development Department to see that the building does not encroach upon such street, alley or other public place.


(D)  Certificate of occupancy.  No new building or part thereof shall be occupied, and no addition or enlargement of any existing building shall be occupied, and no existing building after being altered or moved shall be occupied, and no change of occupancy shall be made in any existing building or part thereof until the Planning & Development Department has issued a certificate of occupancy therefor.  A temporary certificate of occupancy may be issued for a portion or portions of a building which may safely be occupied prior to final completion and occupancy of the entire building.  Application for a certificate of occupancy may be made by the owner or his agent after all final inspections have been made for new buildings, or, in the case of existing buildings, after supplying the information and data necessary to determine compliance with this chapter, the appropriate regulatory codes and the Land Use Ordinance for the occupancy intended.  The Planning & Development Department shall issue a certificate of occupancy when, after examination and inspection, it is found that the building in all respects conforms to the provisions of this chapter, the regulatory codes, and the Land Use Ordinance for the occupancy intended. 
SECTION 45. Chapter 150 “Building Regulations”, Section 150.80 “Powers of Inspection Officials” be amended to read as follows:

§ 150.80

POWERS OF PLANNING & DEVELOPMENT DEPARTMENT.


(A)  Authority.  The Planning & Development Department is hereby authorized, empowered, and directed to enforce all the provisions of this chapter and the regulatory codes herein adopted.


(B)  Right of entry.  Officials with the Planning & Development Department shall have the right of entry on any premises within the jurisdiction of the regulatory codes herein adopted at reasonable hours for the purpose of inspection or enforcement of the requirements of this chapter and the regulatory codes, upon presentation of proper credentials.


(C)  Stop orders.  Whenever any building or structure or part thereof is being demolished, constructed, reconstructed, altered or repaired in a hazardous manner, or in violation of any provision of this chapter or any other city ordinance, or in violation of any provision of any regulatory code herein adopted, or in violation of the terms of the permit or permits issued therefor, or in such manner as to endanger life or property, the Planning & Development Department may order such work be immediately stopped.  Such order shall be in writing to the owner of the property or to his agent, or to the person doing the work, and shall state the reasons therefor and the conditions under which the work may be resumed.  
SECTION 46. Chapter 150 “Building Regulations”, Section 150.81 “Extraterritorial Jurisdiction of Building Inspector” be amended to read as follows:

§ 150.81

EXTRATERRITORIAL JURISDICTION OF PLANNING & DEVELOPMENT DEPARTMENT.


The Planning & Development Department of the city shall enforce in the boundaries of extraterritorial jurisdiction of the city as now existing or hereafter amended all provisions of this chapter. 

SECTION 47. Chapter 150 “Building Regulations”, Section 150.82 “Reports and Records” be amended to read as follows:

§ 150.82

REPORT AND RECORDS.


The Planning & Development Department and each inspector shall keep complete, permanent, and accurate records in convenient form of all applications received, permits issued, inspections and reinspections made, and all other work and activities of the Planning & Development Department.  Periodic reports shall be submitted to the City Manager and to other agencies as required. 
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SECTION 48. Chapter 150 “Building Regulations”, Section 150.83 “Conflicts of Interest” be amended to read as follows:

§ 150.83

CONFLICTS OF INTEREST.


No officer or employee of the Planning & Development Department shall be financially interested in the furnishing of labor, material, or appliances for the construction, alteration or maintenance of a building or any part thereof, or in the making of plans or specifications therefor, unless he is the owner of such building.  No officer or employee of the Planning & Development Department shall engage in any work which is inconsistent with his duties or with the interests of the city.

SECTION 49. Chapter 150 “Building Regulations”, Section 150.84 “Oversight Not to Legalize Violation” be amended to read as follows:

§ 150.84

OVERSIGHT NOT TO LEGALIZE VIOLATION.


No oversight or dereliction of duty on the part of any inspector or other official or employee of the Planning & Development Department shall be deemed to legalize the violation of any provision of this chapter or any provision of any regulatory code herein adopted.

SECTION 50. Chapter 150 “Building Regulations”, Section 152.08 “General Powers and Duties of Code Enforcement Officer” be amended to read as follows:

§ 152.08

GENERAL POWERS AND DUTIES OF PLANNING & DEVELOPMENT DEPARTMENT.

The Planning & Development Department is hereby designated to enforce the provisions of this chapter and to exercise the duties and powers herein prescribed.  The Planning & Development Department is authorized to exercise such powers as may be necessary or convenient to carry out and effectuate the purpose and provisions of this chapter.  The Planning & Development Department shall have the following powers and duties:


(A)  To investigate the dwelling conditions and to inspect dwelling units located in the city, in order to determine which dwellings and dwelling units are unfit for human habitation, and for the purpose of carrying out the objectives of this chapter with respect to the repair, closing or demolition of such dwellings and dwelling units;


(B)  To take such action, together with other appropriate departments and agencies, public and private, as may be necessary to effect rehabilitation of housing which is deteriorated;


(C)  To keep a record of the results of inspections made under this chapter and an inventory of those dwellings that do not meet the minimum standards of fitness herein prescribed;


(D)  To administer oaths and affirmations, examine witnesses and receive evidence;


(E)  To enter upon premises for the purpose of making examinations and inspections; provided, such entries shall be made in accordance with § 152.09 and state law, and shall be made in such manner as to cause the least possible inconvenience to the persons in possession;


(F)  To appoint and fix the duties of such officers, agents and employees as he deems necessary to assist in carrying out the purposes of this chapter, and to delegate any of his functions and powers to such officers, agents and employees; and


(G)  To perform such other duties as may be prescribed herein or by the City Council

SECTION 51. Chapter 150 “Building Regulations”, Section 152.09 (A) “Inspections; Duty of Owners and Occupants” be amended to read as follows:

§ 152.09

INSPECTIONS; DUTY OF OWNERS AND OCCUPANTS.


(A)  For the purpose of making inspections, the Planning & Development Department is hereby authorized to enter, examine and survey at all reasonable times, all dwellings, dwelling units, rooming houses, rooming units and the premises associated therewith.  The owner or occupant of every dwelling, dwelling unit, rooming house or rooming unit, or the person in charge thereof, shall give the Planning & Development Department free access to such dwelling, dwelling unit, rooming house or rooming unit and its premises at all reasonable times for the purposes of such inspection, examination and survey.

SECTION 52. Chapter 150 “Building Regulations”, Section 152.16 “Preliminary Investigation; Notice; Hearing” be amended to read as follows:

§ 152.16

PRELIMINARY INVESTIGATION; NOTICE; HEARING.
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Whenever a petition is filed with the Planning & Development Department by a public authority or by at least five residents of the city charging that any dwelling or dwelling unit is unfit for human habitation, or whenever it appears to the Planning & Development Department, upon inspection, that any dwelling or dwelling unit is unfit for human habitation, it shall, if its preliminary inspection discloses a basis of such charges, issue and cause to be served upon the owner of and parties in interest in such dwelling or dwelling unit a complaint stating the charges and containing a notice that a hearing will be held before the Planning & Development Department at a place therein fixed, not less than ten nor more than thirty days after serving of the complaint; that the owner and any party of interest shall have the right to file an answer to the complaint and to appear in person, or otherwise, and give testimony at the place and time fixed in the complaint; and that the rules of evidence prevailing in courts of law or equity shall not be controlling in hearings before the Planning & Development Department.  Notice of such hearing shall also be given to at least one of the persons signing the petition relating to such dwelling.  Any person desiring to do so may attend such hearing and give evidence relevant to the matter being heard.
SECTION 53. Chapter 150 “Building Regulations”, Section 152.17 “Procedure After Hearing” be amended to read as follows:

§ 152.17

PROCEDURE AFTER HEARING.


(A)  After the holding of a hearing under § 152.16, the Planning & Development Department shall state in writing its determination whether the dwelling or dwelling unit is unfit for human habitation, and, if so, whether it is deteriorated or dilapidated.


(B)  If the Planning & Development Department determines that the dwelling or dwelling unit is deteriorated, it shall state in writing its findings of fact in support of such determination, and shall issue and cause to be served upon the owner thereof an order directing and requiring the owner to repair, alter or improve such dwelling or dwelling unit to comply with the minimum standards of fitness established by this chapter within a specified period of time, not to exceed 90 days.  Such order may also direct and require the owner to vacate and close such dwelling or dwelling unit until such repairs, alterations and improvements have been made.


(C)  If the Planning & Development Department determines the dwelling is dilapidated, it stall state in writing its findings of fact to support such determination, and shall issue and cause to be served upon the owner thereof an order directing and requiring the owner either to repair, alter or improve such dwelling or dwelling unit to comply with the minimum standards of fitness established by this chapter, or else to vacate and remove or demolish the same within a specified period of time not to exceed 90 days.  

SECTION 54. Chapter 150 “Building Regulations”, Section 152.18 “In Personam Remedy” be amended to read as follows:

§ 152.18

IN PERSONAM REMEDY.


If the owner of any deteriorated dwelling or dwelling unit shall fail to comply with an order of the Planning & Development Department to repair, alter or improve, or to vacate and close the same within the time specified therein, or if the owner of a dilapidated dwelling or dwelling unit shall fail to comply with an order of the Planning & Development Department to repair, alter or improve, or to vacate and close and remove or demolish the same within the time specified therein, the Planning & Development Department may submit to the City Council at its next regular meeting a resolution directing the City Attorney to petition the superior court for an order directing such owner to comply with the order of the Planning & Development Department.

 SECTION 55. Chapter 150 “Building Regulations”, Section 152.19 “In Rem Remedy” be amended to read as follows:

§ 152.19

IN REM REMEDY.


After the failure of an owner of a deteriorated or dilapidated dwelling or dwelling unit to comply with an order of the Planning & Development Department within the time specified therein, if injunctive relief has not been sought or has not been granted as provided in § 152.18, the Planning & Development Department shall submit to the City Council an ordinance ordering the Planning & Development Department to cause such dwelling or dwelling unit to be repaired, altered, improved, vacated, closed, removed or demolished, as provided in the original order of the inspector, and pending removal or demolition, to place a placard on such dwelling.

SECTION 56. Chapter 150 “Building Regulations”, Section 152.20 “Appeals” be amended to read as follows:

§ 152.20

APPEALS.


An appeal from any decision or order of the Planning & Development Department may be taken by any person aggrieved thereby.  Any appeal from the Planning & Development Department shall be taken within ten days from the rendering of the decision or service of the order and shall be taken by filing with the Planning & Development Department and 
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with the City Council a notice of appeal which shall specify the grounds upon which the appeal is based.  Upon the filing of any notice of appeal under this section, the Planning & Development Department shall forthwith transmit to the City Council all the papers constituting the record upon which the decision appealed from was made.  

SECTION 57. Chapter 150 “Building Regulations”, Section 152.21 “Effect of Decision of Officer” be amended to read as follows:

§ 152.21

EFFECT OF DECISION OF PLANNING & DEVELOPMENT DEPARTMENT.


When an appeal is from a decision of the Planning & Development Department refusing to allow the person aggrieved thereby to do any act, its decision shall remain in force until modified or reversed.  When an appeal is from a decision of the Planning & Development Department requiring the person aggrieved to do any act, the appeal shall have the effect of suspending the requirement until the hearing by the City Council unless the Planning & Development Department certifies to the Council, after the notice of appeal is filed with it, that, by reason of the facts stated in the certificate (a copy of which shall be furnished the appellant), a suspension of its requirement would cause imminent peril to life or property; in which case, the requirement shall not be suspended except by a restraining order.  Such a restraining order may be granted for due cause shown upon not less than one day’s written notice to the Planning & Development Department, by the City Council, or by a court of record upon petition made pursuant to § 152.24.  
SECTION 58. Chapter 150 “Building Regulations”, Section 152.22 “Hearing” be amended to read as follows:

§ 152.22

HEARING.


The City Council shall fix a reasonable time for the hearing of all appeals under this chapter, shall give due notice to all the parties and shall render its decision within a reasonable time.  Any party may appear in person or by agent or attorney.  The City Council may reverse or affirm, wholly or partly, or may modify the decision or order appealed from and may make such decision and order as in its opinion ought to be made in the matter; and, to that end, it shall have all the powers of the Planning & Development Department, but the concurring vote of four-fifths of the members of the City Council shall be necessary to reverse or modify any decision or order of the Planning & Development Department.  The City Council shall have the power also in passing upon appeals, when practical difficulties or unnecessary hardships would result from carrying out the strict letter of this chapter to adapt the application of the chapter of the necessities of the case to the end that the spirit of the chapter shall be observed, public safety and welfare secured and substantial justice done.  
SECTION 59. Chapter 150 “Building Regulations”, Section 152.24 “Petition to Superior Court by Order” be amended to read as follows:

§ 152.24

PETITION TO SUPERIOR COURT BY ORDER.


Any person aggrieved by an order issued by the Planning & Development Department or a decision rendered by the City Council shall have the right, within 30 days after issuance of the order or rendering of the decision, to petition the superior court for a temporary injunction restraining the officer pending a final disposition of the cause.
SECTION 60. Chapter 150 “Building Regulations”, Section 152.25 “Service of Complaints and Orders” be amended to read as follows:

§ 152.25

SERVICE OF COMPLAINTS AND ORDERS.


Complaints and orders issued by the Planning & Development Department under this chapter shall be served upon persons either personally or by registered or certified mail.  

SECTION 61. Chapter 150 “Building Regulations”, Section 152.26 “Service by Publication” be amended to read as follows:

§ 152.26

SERVICE BY PUBLICATION.


If the identities of any owners or the whereabouts of persons are unknown and cannot be ascertained by the Planning & Development Department in the exercise of reasonable diligence, and the Planning & Development Department makes an affidavit to that effect, then the serving of the complaint or order upon the unknown owners or other persons may be made by publication in a newspaper having general circulation in the city at least once, no later than the time at which personal service would be required under the provision of this chapter.  When service is made by publication, a notice of the pending proceedings shall be posted in a conspicuous place on the premises thereby affected.  

SECTION 62. Chapter 150 “Building Regulations”, Section 152.27 “In Rem Action by Officer; Placarding” be amended to read as follows:
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§ 152.27

IN REM ACTION BY PLANNING & DEVELOPMENT DEPARTMENT; PLACARDING.


After failure of an owner of a dwelling or dwelling unit to comply with an order of the Planning & Development Department issued pursuant to the provision of this chapter, and upon adoption by the City Council of an ordinance authorizing and directing it to do so, as provided by § 152.19, the Planning & Development Department shall proceed to cause such dwelling or dwelling unit to be repaired, altered or improved to comply with the minimum standards of fitness established by this chapter, or to be vacated and closed and removed or demolished, as directed by the ordinance of the City Council, and shall cause to be posted on the main entrance of such dwelling unit a placard with the following words:  “This building is unfit for human habitation; the use or occupation of this building for human habitation is prohibited and unlawful.”  Occupation of a building so posted shall constitute a misdemeanor.
SECTION 63. Chapter 150 “Building Regulations”, Section 152.28 “In Rem Action by Officer; Recording and Indexing of Ordinance” be amended to read as follows:

§ 152.28

IN REM ACTION BY PLANNING & DEVELOPMENT DEPARTMENT; RECORDING AND 


INDEXING OF ORDINANCE.


Each ordinance adopted under § 152.27 shall be recorded in the office of the Halifax County Register of Deeds, and shall be indexed in the name of the property owner in the grantor index.  (Ord., passed – 97)

SECTION 64. Chapter 150 “Building Regulations”, Section 152.29 “Costs to be a Lien on Premises” be amended to read as follows:

§ 152.29

COSTS TO BE A LIEN ON PREMISES.


The cost of any repairs, alterations or improvements, or of vacating and closing, or removal or demolition, caused to be made or done by the Planning & Development Department shall be a lien against the real property upon which such cost was incurred.  Such lien shall be filed, have priority and be collected in the same manner as the lien for special assessments established by G.S. Ch. 160A, Art. 10.  

SECTION 65. Chapter 154 “Zoning Code”, Section 154.01 (A) “Adoption By Reference” be amended to read as follows:

§ 154.01

ADOPTION BY REFERENCE.


(A)  The Land Use Ordinance of the City, adopted February 11, 1992, and all amendments thereto, are hereby adopted by reference and incorporated into this code as if fully set forth herein.

SECTION 66.  This Ordinance shall become effective upon adoption.


ADOPTED this 14th day of December, 2010.








               Emery G. Doughtie, Mayor

ATTEST:


Lisa B. Vincent, City Clerk








APPROVED AS TO FORM:








            Gilbert Chichester, City Attorney
Neighborhood Stabilization Program
Planning & Development Director Jarratt reviewed the following staff report with Council:
MEMO

TO:

Paul Sabiston, City Manager

FROM:

Amanda C. Jarratt, Planning & Development Director

DATE:

December 13, 2010
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REFERENCE:
Neighborhood Stabilization Program (NSP)

As you are aware, we recently sent a letter to the Division of Community Assistance requesting contingency funds in order to purchase and rehabilitate 10 dwellings located in the 1000 block of Henry Street.  As a result of that request, we have been advised to submit a letter of intent to participate in the third round of the Neighborhood Stabilization Program (NSP).  A summary of the Neighborhood Stabilization Program is attached.  This program was created for the purchase and rehabilitation of foreclosed or abandoned properties as a part of the Wall Street Reform and Consumer Protection Act of 2010.  A letter of interest is required to be submitted to the Division of Community Assistance no later than December 22, 2010.  An invitation to apply will be distributed no later than January 2, 2011 to those localities which meet the criteria of the NSP Program.

Staff is requesting City Council authorize staff to draft a letter of interest to the Division of Community Assistance in order to acquire funds to purchase and rehabilitate 10 dwellings in the 1000 block of Henry Street.

Councilman Bobbitt asked if these dwellings are the same ones we talked about earlier.
Ms. Jarratt stated yes.

Motion was made by Councilman Ferebee, seconded by Councilman Bobbitt and unanimously carried to submit a letter of interest to the Division of Community Assistance to participate in the Neighborhood Stabilization Program.
City Manager’s Report
City Manager Sabiston highlighted the following from his report to City Council:

· Finance: November 2010 monthly revenues and expenses are attached as part of the monthly report by the Finance Department.  Year-to-date revenues are $6,571,168 and YTD expenses are $6,032,438.  The sales and use tax receipts for September are $147,995 (-16.8% from this time last year).   Total YTD revenues exceed expenditures by $538,729 as of November 30, 2010 for FY 10/11.  
· Planning & Development:  The Planning & Development Department issued 14 building permits during the preceding month.  The total construction value of building permits issued for areas inside the City limits was $248,099 and within the ETJ $253,128.  The Planning & Development Department collected a total of $5,568 in other fees.
· Police and Fire Departments:  Total police incident activities:  2,281 (see Police Department report for details); Total fire responses and/or activities for the month:  63 responses; 33 inspections; 4 plan reviews (see Fire Department report for details).

· Parks & Recreation:  Total contacts for the month for all facilities:  23,459.
· Human Resources:  Currently advertising for two positions:  police officer and sanitation equipment operator.  We received nine applications from October through November.  Health insurance surveys are out to the employees.
· CDBG Grant Vine Street-$850,000/Chapel Ridge:  The City was awarded a CDBG grant in the amount of $850,000 for road, water, sewer and housing improvements in the Vine Street area of town.  The construction  bid was awarded in July for the Chapel Ridge Project (Mills Construction) and construction is underway at the site.  The construction is scheduled to be completed by the end of March.  The Vine Street bids for rehab and construction of the residences in question were awarded last month and a release of funds from CDBG was received and became effective on October 25.
· Opportunity Clean Sweep:  This program started again on October 15 and will run through December 31.  So far, all streets have been canvassed for inspections and numerous enforcement letters have been sent, primarily dealing with junk and debris violations.  Thus far, approximately 25 tons of materials have been collected and 15 sheds demolished.
· Legislative Goals for General Assembly for 2011 General Session:  We will meet with our local delegation at the HCIA meeting on January 19 at 6:30 p.m. and I plan to attend the NCLM Advocacy meeting on January 20 in Raleigh.
· Grants Update: Still no definite results on the pending request for grants from USDA for repairs to the City library roof ($36,550 total cost) and public works facility roof/garage doors ($63,370 total cost).  Similar status regarding 
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the request for funding in part from USDA for 15 police cars and accompanying radios, computers, etc. totaling $381,340.  Although the City could receive a response in the immediate future on these grants/loans, there was no definite time-frame for a response.

· Inmate Program:  The inmates continue making general repairs and providing maintenance on and to the streets and other parks and recreation facilities.  We were fortunate enough to pick up 4 more inmates, bringing our total inmate labor force to 14.
· Main Street Grant:  The Visioning Meeting on November 30th at the Kirkwood Adams Community Center was well attended and a great start to this important Main Street Program.  Another visit from the Main Street group will occur in February and eventually, a written report will be produced for Main Street and the City.
· Transfer Station:  A public hearing is scheduled for tomorrow at 5:30 p.m. to receive public input regarding the possible sites.   Mr. Dreitzler will be here to provide a summary of the selected sites.
· Roanoke Rapids Theatre:  Taymac Productions, the local management firm, is coordinating events at the Roanoke Rapids Theatre.  There is a scheduled event for New Year’s Eve and other events in February and March are being planned by Taymac.
· Mutual Aid Agreements:  At the January work session, the Fire Department will present mutual aid agreements with other departments in the area.
· Events This Month:  A December calendar of events has been provided to Council.

City Manager Sabiston reported further on the proposed transfer station indicating that this project is to build, fund and operate a waste transfer station.  He explained that solid waste collected from houses and businesses will be collected and brought to the transfer station to be emptied on a concrete floor.  He stated the solid waste is then reloaded onto another set of trucks and taken out of the City to a landfill.  Mr. Sabiston stated the purpose of this project is to tighten our cost in handling solid waste.  He stated we currently pay a private company for this service and we feel we can save money by having our own transfer station.
Councilwoman Scarbrough asked if the City Manager would be prepared tomorrow night to talk about the approximate cost of this project.

Mr. Sabiston stated yes.  He stated the approximate amount of $750,000 that was quoted several months ago has not changed.  He pointed out that this amount does not include land acquisition.
Councilwoman Scarbrough asked how we would pay for the transfer station.
Mr. Sabiston stated with transfer station facility fees.

Councilman Bobbitt stated at the work session, he asked for an estimate for financing police cars.  He asked how long we are going to wait before acting.

Mr. Sabiston stated an estimate from local banks was provided to Council by the Finance Director.  He stated in order of priority, police cars would be third.  He stated the first would be the Library roof, the second would be the Public Works roof and the third would be police cars.  
Councilman Bobbitt asked the City Manager if he is saying it is a better deal to be short 15 police cars than it is to fix a roof that has been leaking for three years and has not been repaired.

Mr. Sabiston stated, in this opinion, yes.

Councilman Bobbitt stated Mr. Taylor might have a different opinion on that.
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Mr. Sabiston stated the roof is leaking on assets every day.  He stated he would love to have 30 new police cars but feels the roof at the Library and Public Works should take priority.  He stated the Council can take whatever action it feels is appropriate but that is his opinion.  Mr. Sabiston stated to Councilman Bobbitt that Mr. Taylor’s shooting has nothing to do with this and he does not appreciate him bringing up Mr. Taylor’s name as a political move.  He stated that was inappropriate.
Mayor Doughtie stated from his discussions with Finance Director Hite, he has learned that we will have some financing paid off next year.  He stated we may be able to explore financing opportunities.
Ms. Hite stated the General Obligation Bonds will be paid off in March, and this fiscal year, we paid off installment financing on police vehicles.
Mayor Doughtie stated Chief Hinton mentioned at the work session that police cars can be purchased for around $20,000 each.

Councilman Ferebee asked about a timeframe.  He stated if we can save money and get the grant going as well, it would be a double plus.

Councilman Bobbitt stated we were told in June that staff was hoping to hear something in August on the grants.  He stated it is December and we still have no guarantees.  He stated even if we were to bid today on the cars, it would be at least 80 to 90 days before the cars would be on the road.  He stated we need 15 new police cars, and that matters more than a roof that has been leaking for three years and we are just now looking at it.
Councilman Ferebee stated he feels they are all important.  He asked about the status of the health insurance surveys.

City Manager Sabiston stated Human Resources Manager Kearney put together a good survey which has been distributed to the employees.  He stated the employees were given options regarding signing the surveys.

Councilman Bobbitt stated in lieu of the situation involving the need to purchase new police cars, he would like to make a motion to proceed with the formal process of soliciting bids for financing the purchase of 15 police cars.

Councilman Ferebee asked what that would do to the grant.

Councilman Bobbitt stated we do not have a grant.

Councilman Ferebee asked if this would hurt our chances of being funded.

City Manager Sabiston stated as long as we have not purchased the vehicles, he feels the grant would still be intact.

Councilwoman Scarbrough seconded the motion on the floor.

Upon being put to a vote, Councilman Bobbitt and Councilwoman Scarbrough voted in favor of the motion.  Councilman Ferebee and Councilman Liverman voted against the motion.  Mayor Doughtie broke the tie by voting against the motion.  The motion did not carry by a 3 to 2 vote.
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Recognitions by Mayor Doughtie
Mayor Doughtie recognized Ms. Pat Croisetiere, her assistant and all of the volunteers that worked on the Roanoke Rapids Christmas Parade.  
Mayor Doughtie also recognized new County Commissioner Vernon Bryant.  He stated we look forward to his leadership.
 
There being no further business, motion was made by Councilman Liverman, seconded by Councilman Ferebee and unanimously carried to go into closed session as allowed by NCGS 143-318.11(a)(1) and (5).
Minute Book Pages 15815, 15816 & 15817 contain Minutes and General Account of a Closed Session which have been sealed until such time as public inspection of those minutes would not frustrate the purpose of the Closed Session.
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Motion was made by Councilwoman Scarbrough, seconded by Councilman Ferebee and unanimously carried to return to open session.



Mayor Doughtie reconvened the meeting in open session.

In closed session, City Council discussed a contract matter with the City Attorney.  No action was taken.
There being no further business, motion was made by Councilman Ferebee, seconded by Councilman Bobbitt and unanimously carried to adjourn.
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