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The City Council of the City of Roanoke Rapids held a special meeting on the above date at 4:00 p.m. in the first floor conference room of the J. Reuben Daniel City Hall & Police Station.



Emery G. Doughtie, Mayor



Ernest C. Bobbitt)







Edward Liverman)


Suetta S. Scarbrough)


Greg Lawson)



Edward A. Wyatt, Interim City Manager



Lisa B. Vincent, MMC, City Clerk



Gilbert Chichester, City Attorney


MeLinda Hite, Finance Director



Carl Ferebee, Mayor Pro Tem
Mayor Doughtie called the meeting to order and opened the meeting with prayer.  

Motion was made by Councilwoman Scarbrough, seconded by Councilman Bobbitt and unanimously carried to go into closed session as allowed by NCGS 143-318.11(a)(3) to consult with the City Attorney on a legal matter involving the Roanoke Rapids Theatre.
Minute Book Pages 16380, 16381 & 16382 contain Minutes and General Account of a Closed Session which have been sealed until such time as public inspection of those minutes would not frustrate the purpose of the Closed Session.
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Motion was made by Councilman Lawson, seconded by Councilman Liverman and unanimously carried to return to open session.



Mayor Doughtie reconvened the meeting in open session and indicated that City Council discussed the Roanoke Rapids Theatre in closed session.
Motion was made by Councilman Lawson, seconded by Councilman Liverman and unanimously carried to authorize the Mayor to execute the following contract with GSH Hospitality, Inc. prepared by the City Attorney:

NORTH CAROLINA

HALIFAX COUNTY

CONTRACT

THIS CONTRACT, made and entered into this ______ day of December, 2011, by and between the City of Roanoke Rapids, a North Carolina Municipality (City  herein) and GSH  Hospitality, LLC (GSH herein) as follows:

WHEREAS, the City owns a certain lot, tract and parcel of real estate with improvements thereon as shall be more fully described herein; and


WHEREAS, the City seeks to sell and dispose of certain real estate and the related personal property as surplus property pursuant to the laws of the State of North Carolina and in accordance with the terms and conditions as set forth herein; and


WHEREAS, GSH has heretofore entered into negotiations with the City for the purchase of the hereinafter described property pursuant to the terms and conditions hereof.


NOW THEREFORE, the City and GSH enter into this contract as follows:

1. The City is the current record owner of a certain lot, tract or parcel of real estate containing 8.822 acres with improvements thereon as described in a Deed recorded in Book 2179 at pages 218 – 221 of the Office of the Register of Deeds, Halifax County, North Carolina; the City further owns all fixtures, equipment and personal property located on the aforesaid property (subject property herein).

2. Subject to the terms and conditions of this contract, and the laws of the State of North Carolina, specifically N.C.G.S. 160A-269, GSH has offered to purchase all of the subject property, both real estate and personal property, described in paragraph 1 above for the proposed purchase price of SEVEN MILLION ONE HUNDRED THOUSAND ($7,100,000.00) DOLLARS; the aforesaid purchase price shall be paid to the City in full in certified funds on or before the date of closing this transaction.

3. At the time of closing, the City will deliver title to GSH by General Warranty Deed and said title must be fee simple marketable and insurable title, free of all encumbrances except ad valorem taxes for the current year (prorated through the date of closing), utility easements and unviolated restrictive covenants that do not materially affect the value of the property; and such other encumbrances as may be assumed or specifically approved by the buyer.  All Deeds of Trust, liens and other charges against the property, not assumed by buyer, must be paid and/or satisfied by the City prior to or at closing such a cancellation may be promptly obtained following closing.  The City shall remain obligated to obtain any such cancellations following closing. The property must be in substantially the same or better condition at closing as on the date of this contract, reasonable wear and tear excepted.  There must be no restriction, easement, zoning or other governmental regulation that would prevent the reasonable use of this property as a venue for entertainment involving all 
16384
Roanoke Rapids City Council

December 1, 2011

legal forms of theater and entertainment including the sale of food and beverages of all types and descriptions.  All parties agree that time is of the essence to both parties and that this matter shall be concluded no later than sixty (60) days from the date this contract is signed.
4. Subject to the laws of the State of North Carolina and the terms and conditions of this contract, the City has agreed to accept from GSH the proposed purchase price as set forth in paragraph 2 above.

5. Both parties understand and agree that as a condition precedent, the City is required to announce its intention to sell the subject property and follow the procedures as set forth in N.C.G.S. 160A-269 and the City hereby reserves its rights and obligations to do so.

6. The City has heretofore entered into certain financing arrangements with the Bank of America for the purchase, construction and operation of the subject property and the facility known as the Roanoke Rapids Theater; while it is fully anticipated that the Bank of America will release the subject property from any and all liens held by the Bank of America upon payment of certain funds at the closing of this transaction, it is nevertheless understood and agreed to by the parties hereto that this contract is further subject to Bank of America releasing the subject property as aforesaid.

7. The parties understand and acknowledge that the subject property is located in the Carolina Crossroads Entertainment District; as such, the City has been booking shows and performances; the City, the performers and/or their agents have been entering into contracts to secure and finalize performances on specified dates; when GSH purchases the subject property, it shall be understood and hereafter agreed that GSH shall honor all contracts for performances on dates specified that were entered into between the performers and the City prior to the closing date of this transaction (date title transfers); it is further agreed that GSH shall be paid all monies received by the City for all contract performances that are booked for performance dates that are to take place after the transfer of title and the closing of this transaction.  There is attached hereto and incorporated herein a list of all bookings for which this paragraph is applicable.

8. By the execution of this contract, GSH represents that it has sufficient financial capital and/or bank credit/line of credit and other financial assets to pay the stated purchase price in full in certified funds as provided by this contract; GSH deposits with the City Attorney the sum of FIFTY THOUSAND ($50,000.00) DOLLARS as earnest money upon the execution of this contract; these funds shall be held in escrow and applied to the purchase price at closing; GSH recognizes that the City has incurred expenses in this process and agrees that the aforesaid FIFTY THOUSAND ($50,000.00) DOLLARS shall be forfeited as liquidated damages if this transaction fails to close due to GSH’s inability to comply with the terms hereof.

9. GSH further understands and agrees that the City is required to advertise the subject property for sale as provided by N.C.GS. 160A-269; further, that prior to the initiation of the required advertising, GSH shall be required to make an additional deposit of THREE HUNDRED FIVE THOUSAND ($305,000.00) DOLLARS to be held by the City Clerk said deposit together with the previous deposit in the amount of FIFTY THOUSAND ($50,000.00) DOLLARS to be credited toward the purchase price at closing.


THIS _______ day of December, 2011.








GSH HOSPITALITY, LLC







By________________________________________

                                                                                                              Lafayette Gatling, Sr., Manager








CITY OF ROANOKE RAPIDS








By_________________________________________










Mayor
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ATTEST:

____________________________________

                Clerk
Mayor Doughtie stated the City received an offer from GSH Hospitality, LLC to purchase the Roanoke Rapids Theatre for $7.1 million to be paid in full before the transaction is complete.  He stated this is a cash sale.  He stated, for informational purposes only, the Theatre cost approximately $14.2 million to construct and we have received an offer for $7.1 million.  He stated according to Finance Director Hite, we have about $1.9 million in the Debt Service Fund which means we will have $9 million to go toward the Theatre debt.  Mayor Doughtie stated the additional monies financed for the Theatre was used for start-up costs such as sound, fixtures, etc.  He stated there has been a lot of   He stated in light of the economy, something you bought three or four years ago would now sell for considerably less.  Mayor Doughtie stated he is sure we will get some criticism but this City Council feels this is a way out for us.  He stated it will allow our City Manager, City Attorney and Finance Director to step back and look at our budget which we will be approving in six months.  He stated if we are able to lower our payments, it will make it easier to approve the budget, it will lessen the impact on some of the services that may have to be cut and lessen the chance of having a drastic tax increase.  Mayor Doughtie stated it will also allow us the opportunity to secure some different financing.  He stated we now have a lot of variables in the financing document, and Davenport & Company has said the financing is very complicated.  He stated he does not like variables when trying to come up with a budget.  He stated we are very diligently trying to secure some of those attractive interest rates that are out there.
Councilman Lawson stated from his perspective, this deal will allow us to start focusing on City needs and operating the City without having to worry about the Theatre and its operation.  He stated it is kind of a breath of fresh air—a relief.  Councilman Lawson stated he wishes Mr. Gatling and his organization all the best and hopes they will make the Theatre a success.  He stated if that happens, it will benefit not only the City but the surrounding areas.  He stated he is glad that the Theatre is back in private hands where it should be.  Councilman Lawson stated this deal does not wash all the debt.  He stated the Mayor pointed out that it did not take $21 million to build the Theatre but approximately $14.2 million.  Councilman Lawson stated we are getting better than half and he feels that we have done a good day’s work.
There being no further business, motion was made by Councilman Bobbitt, seconded by Councilman Lawson and unanimously carried to adjourn.
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