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Roanoke Rapids City Council
July 19, 2012


The City Council of the City of Roanoke Rapids held a special meeting on the above date at 5:00 p.m. in the first floor conference room of the J. Reuben Daniel City Hall and Police Station.



Emery G. Doughtie, Mayor



Carl Ferebee, Mayor Pro Tem



Ernest C. Bobbitt)







Suetta S. Scarbrough)



Greg Lawson)



Carol H. Cowen)



Edward A. Wyatt, Interim City Manager



Kathy A. Kearney, Deputy City Clerk



Gilbert Chichester, City Attorney
Mayor Doughtie called the meeting to order and opened the meeting with prayer.
Motion was made by Councilman Lawson, seconded by Councilwoman Cowen and unanimously carried to go into closed session as allowed by NCGS 143-318.11(a) (3), (5) & (6).

[Remainder of page intentionally left blank.]
Minute Book Pages 16740 and 16741 contain Minutes and General Account of a Closed Session which have been sealed until such time as public inspection of those minutes would not frustrate the purpose of the Closed Session.
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Motion was made by Councilman Lawson, seconded by Councilman Bobbitt and unanimously carried to return to open session.



Mayor Doughtie reconvened the meeting in open session.

In closed session, City Council discussed several matters.  
Appointment of New City Manager
Motion was made by Councilman Lawson, seconded by Councilman Bobbitt and unanimously carried to appoint Mr. H. Joseph Scherer as the new City Manager and to approve the following employment contract:
STATE OF NORTH CAROLINA

COUNTY OF HALIFAX

CITY OF ROANOKE RAPIDS

EMPLOYMENT AGREEMENT

BETWEEN THE CITY OF ROANOKE RAPIDS, NORTH CAROLINA

AND H. JOSEPH SCHERER


THIS EMPLOYMENT AGREEMENT, (hereinafter referred to as “Agreement”) is made and entered into the _____ day of __________________, 2012 by and between the CITY OF ROANOKE RAPIDS, (hereinafter referred to as “City”) and H. JOSEPH SCHERER, (hereinafter referred to as “City Manager”):

WITNESSETH THAT:


WHEREAS, it is the desire of the City Council to:  1)  secure and retain the services of the City Manager and to provide inducement for him to remain in such employment; 2) make possible full work productivity by assuring the City Manager’s morale and peace of mind with respect to future security; 3) act as a deterrent against malfeasance or dishonesty for personal gain on the part of the City Manager and 4) provide a just means for terminating the City Manager’s services at such time as he may be unable to fully discharge his duties or when the City may desire to otherwise terminate his employ; and


WHEREAS, the City Manager desires to serve in the position of City Manager pursuant to and in accordance with the terms and provisions contained herein;


NOW, THEREFORE, in consideration of the promises and mutual covenants contained herein, the parties hereto agree as follows:

SECTION 1.  TERM

1. The term of the City Manager’s employment shall be indefinite and this Agreement shall be a continuing contract until terminated as provided in Section 5 of this Agreement.  The City Manager serves at the pleasure of the City Council and nothing herein shall be taken to prevent, limit or otherwise interfere with the right of the City Council to terminate the services of the City Manager at any time subject only to the provisions of Section 5 in this Agreement.
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2. The City Manager shall give the City Council at least three (3) weeks’ advance notice before voluntarily resigning his position, unless the parties agree otherwise.

3. The City Manager agrees to remain in the exclusive employ of the City during the term of this Agreement.  The term “employed”, however, shall not be construed to include occasional teaching, writing, speaking or consulting performed on the City Manager’s time off, even if outside compensation is provided for such services.  

4. Employment at Will.  Notwithstanding the provisions of Section 1, the City Manager shall serve at the pleasure of the City Council pursuant to North Carolina General Statute Section 160A-147 and Section 35.04 (A) of the Roanoke Rapids Code Of Ordinances and shall be construed as an employee-at-will under State law.

5. Duties and Responsibilities.  The City Manager shall be the chief administrator of the City government responsible for the supervision and administration of all departments and employees, except the City Attorney.  The duties and responsibilities of the City Manager shall be those set forth in North Carolina General Statute Sections 160A-147, 160A-148 and Article IV of the Official Charter for the City of Roanoke Rapids, the same being incorporated herein by reference as if fully set forth.

6. Initial Employment.  The effective date of initial employment will be August 14, 2012.

SECTION 2.  SALARY AND BENEFITS

1. The City Manager (non-classified position and exempt from FLSA), at the time of initial appointment, shall be paid at the rate of $85,000.00 annually, paid in accordance with the City’s normal payroll distribution.  Supplemental benefits to this basic salary are as follows:

a. The City Manager will be considered for a salary increase of up to $5,000.00 effective July 1, 
2013 based upon employee’s evaluation of mutually agreed upon goals established by no later 
than October 15, 2012 by City Council.  The goals that will be used for the City Manager 
evaluation at the end of FY 2012-2013 must be established no later than October 15, 2012.  


The City Manager’s salary will not be reduced in any amount except to the same rate or 
percentage of deduction as imposed on the entire workforce.

b. The City Manager will be added to the retirement system that an employee may contribute to 
on a voluntary basis.  The City Manager may contribute to supplementary retirement 
systems.

c. The City Manager will be extended benefits provided to all full-time employees.

d. The City Manager is entitled to the same group health insurance benefits (including but not 
limited to medical, dental, life, short-term disability and long-term disability) as other City 
employees.

e. The City Manager is entitled to the same contributions by the City to the North Carolina 
Local Government Retirement System and Prudential 401(k) program as other non-law 
enforcement City employees.  The City Manager will be allowed to contribute to the current 
City 401(k) and 457 retirement programs and also include, if desired, participation in the 
ICMA Retirement System.
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f. The City agrees to accept the total amount of accumulated sick leave from previous local 
governmental agencies for the new City Manager.  This amount is 360 hours as of July 11, 
2012.  It will increase slightly before terminating his service in Ohio.

g. The City agrees to allow the City Manager to earn annual leave based upon his years of 
municipal employment (currently 8 years, 9 months).  Upon separation of employment, the 
City Manager will be paid for any accumulated vacation leave up to a maximum in accordance 
with the City of Roanoke Rapids’ Personnel Regulations, Article VII, Section 8 entitled 
“Vacation Leave:  Maximum Accumulation”.


The City will grant, initially, the City Manager fifteen (15) days’ vacation at the time of his 
employment.

h. The City agrees to allow the City Manager to receive longevity pay based on his total number 
of years of municipal governmental service per the City of Roanoke Rapids’ Personnel 
Regulations Handbook, Article VI, Section 11 entitled “Longevity Pay”.  Based on Section 11 of 
the Personnel Regulations Handbook, the total years of services placed the City Manager at 
the 5 - 9 years of service category at the time of employment.  

i. It is recognized that the City Manager works on many occasions well beyond the normal work 
week; therefore, the City Manager may take “petty” leave up to one (1) day at a time on a non-
recorded basis.  This position is exempt from the Fair Labor Standards Act (FLSA).

j. The City Manager will receive a monthly car allowance of $350.00.  Any mileage for business 
travel outside of Halifax County will be reimbursed at the current IRS rate per mile and upon 
submission of a completed Travel Expense Form.  

k. A City-owned cell phone (or PDA/Blackberry type device) will be provided to the City Manager 
for City business.   The monthly plan will be paid by the City.

l. The City will reimburse the initial moving expenses of the City Manager from Nelsonville, 
Ohio to Roanoke Rapids, North Carolina.  City Manager agrees to obtain at least two (2) 
estimates from moving companies and use the services of the lowest bidder.  Approval will be 
made by the Mayor.

m. The City agrees to pay the City Manager a temporary housing allowance for two (2) months, if 
needed, in the amount of $1,500.00 while securing permanent housing.  The payment of 
related bills must be submitted for reimbursement.

SECTION 3.  RESIDENCY

1. The City Manager shall establish and maintain permanent residence within the City limits of Roanoke Rapids within six (6) months from the effective date of initial employment.

SECTION 4.  DUES, SUBSCRIPTIONS, AND PROFESSIONAL DEVELOPMENT

1. The City agrees to budget and to pay for the professional dues and subscriptions of the City Manager necessary for his continuation and full participation in national, state, and local associations and organizations necessary and desirable for his continued professional participation, growth, and advancement, and for the good of the  City.
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2. The City hereby agrees to provide annual membership dues for civic clubs located within the City for the City Manager.

3. When possible, the City hereby agrees to budget and to pay for the reasonable travel and subsistence expenses of the City Manager for professional and official travel, meetings and occasions necessary to continue the professional development of the City Manager and to adequately pursue necessary official and other functions for the  City Manager, including but not limited to the Annual Conference for the International City Manager Association (ICMA), the NC City-County Managers Association (NCCCMA), the National League of Cities (NLC), the North Carolina League of Municipalities (NCLM), and such other national, regional, state and local governmental groups and committees thereof which the City Manager currently or may serve as a member.  Accordingly, the City encourages the City Manager, within the availability of time and reasonable budget resources, to accept positions of leadership in such organizations.

4. If financially feasible, the City also agrees to budget and to pay for the reasonable travel and subsistence expenses of the City Manager for short courses, institutes, and seminars that are necessary for his professional development.

SECTION 5.  EMPLOYMENT TERMINATION

1. If for any reason the City Manager desires to leave employment with the City, the City Manager shall give the City three (3) weeks’ notice of his intent to dissolve the relationship with the City of Roanoke Rapids.  Of course, by mutual agreement, it can be negotiated based upon the needs of both parties.

2. If the City Council desires that the City Manager no longer serve as the City Manager for the City, and terminates with him, “without cause”, the City Manager will be paid a severance package of three (3) months’ total compensation during the first three (3) years of employment.  This severance will include paid medical benefits for the employee only.  The City shall pay this severance package to the City Manager, either in a lump sum cash payment or in regular installments as other employees are paid (subject to all required withholdings).

The City; however, will owe the City Manager no severance package whatsoever if City terminates the City Manager for “just cause”.  For the purpose of this Agreement and any subsequent agreements, in the event the City Manager is terminated for “just cause”, the City’s only obligation to the City Manager is to pay all compensation of benefits accrued but unpaid at the time of termination.  “Just cause” is defined and hereby limited for the purpose of this agreement to the following reasons:  (a) Participation in any activity that represents a conflict of substantial magnitude with the interests of the City; (b) Habitual use of intoxicants or drugs rendering the City Manager unable to perform the duties of that office; (c) Conviction of a felony, or (d) Any act involving conscious fraud, theft or embezzlement.  In the event the City Manager becomes entitled to a severance package, the City will not use budgetary restraints as a reason not to pay said package and to insure fulfillment of this section of the Agreement.

3. Contemporaneously with the delivery of the payment of the severance package, if any, and the accrued benefits and accrued compensation referenced above, the City Manager agrees to execute and deliver to the City a release, releasing the City of all claims that the City Manager may have against the City.

SECTION 6.  GENERAL PROVISIONS

1. The text herein shall constitute the entire agreement between the parties.
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2. This agreement shall be binding upon and inure to the benefit of the parties, their successors and assigns.
3. This agreement shall become effective commencing on the City Manager’s arrival.
4. If any provision, or any portion thereof, contained in this agreement is held to be unconstitutional, invalid or unenforceable, the remainder of the agreement, or portion thereof, shall be deemed severable, shall not be affected and shall remain in full force and effect.
5. The provisions of this agreement as set out on these seven (7) pages represent the entirety of the understandings and commitments between the two parties.

IN TESTIMONY THEREOF, the City has approved this Agreement and caused this instrument to be executed in its name by its Mayor, and duly attested to by its City Clerk (along with other City Officials as needed), all by order of the City Council, and the City Manager has accepted this Agreement and has hereunto set his hand and seal this 19th day of July, 2012.








CITY OF ROANOKE RAPIDS, NC







_______________________________(Seal)








Emery G. Doughtie, Mayor

ATTEST:

_________________________________(Seal)

Lisa B. Vincent, City Clerk

Offer accepted by:

____________________________________


__________________________________

H. Joseph Scherer




Date








This instrument has been pre-audited in the








manner required by the Local Government








Budget and Fiscal Control Act.








____________________________________








MeLinda Hite, Finance Director

Proposed Lease/Option to Purchase Contract for Roanoke Rapids Theatre
Following discussion in closed session, motion was made by Councilman Lawson and seconded by Councilman Bobbitt to approve, subject to the required public hearing to be scheduled, the proposed lease/option to purchase contract (copy on file in Clerk’s Office) with HSV Entertainment, LLC for the Roanoke Rapids Theatre with the following two amendments:  
(1)
require tenant to post a $200,000 performance bond to insure against any damages 
not covered by insurance and any unpaid rent; and 
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(2)
require an option fee of $50,000 upfront that will be credited against the purchase 
price, but will be forfeited if tenant does not comply with the terms of the lease and 
option.

Upon being put to a vote, Councilman Lawson, Councilman Bobbitt, Councilwoman Cowen and Councilwoman Scarbrough voted in favor of the motion.  Mayor Pro Tem Ferebee voted against the motion.  Mayor Doughtie declared the motion carried by a 4 to 1 vote.
There being no further business, motion was made by Councilwoman Cowen, seconded by Councilwoman Scarbrough and unanimously carried to adjourn.
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